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REPORT DATE: June 17, 2015 
MEETING DATE: June 22, 2015 

TO: Mayor and Council 

FROM: Joanne Rees, Planner 

SUBJECT: Requested Changes to the  
 Coal Valley Estates Comprehensive Development Agreement 

RECOMMENDATION 

i) THAT Council receive the “Requested Changes to the Coal Valley Estates Comprehensive 
Development Agreement” report dated June 17, 2015. 

ii) THAT Council makes a recommendation with regards to these requested changes. 

SUMMARY 

The Owner of the Coal Valley Estates (CVE) development has requested changes to their overall 
site development plan as shown as Conceptual Drawing CDA-2 (see attached Schedule A).  The 
existing conceptual layout which is contained in their Comprehensive Development Agreement 
(CDA) is attached to this report as Schedule B.  The proposed changes requested include:   

i) changes to Phase 4b (which presently allows up to 96 units of multi-family residential 
homes) which would permit a combination of residential development including single 
family dwellings, duplexes, and multi-family dwelling units (estimated to be 
approximately 21 lots (seven limited to single detached/duplex, 14 single 
detached/duplex, and/or multi) please note that this could change;   

ii) a change in the unit count and land areas of some of the uses in Phase 5 (as noted in the 
table later in this report) and 

iii) changes to the road layout in Phase 5.   

BACKGROUND 

In 2011, the Village negotiated the CDA with CVE as part of the rezoning of Phases 4, 5, and 6.  
The CDA was registered on title of the affected property and addressed the following:  Plan for 
subdivision and uses; Servicing required prior to subdivision; Park dedication; Highway 
improvements; and Financial Amenities.  A copy of the complete CDA is attached to this report. 

The CDA contains the following language which allows for some changes to the plan:  

(a) The parties acknowledge that the boundaries identified on the Conceptual Site Plan are 
approximate and modest variations are permitted without amendment to this 
Agreement, provided such variations comply with the Village's bylaws, and upon 
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Subdivision the boundaries shall be interpreted to coincide with newly created parcels. 
Despite the foregoing, the parties acknowledge and agree that the Land may be 
subdivided in phases (provided it is in compliance with Village Bylaws and this 
Agreement) with a Subdivision creating a portion of the lots shown in Schedule A and a 
remainder, and the Owner and the Village agree that this Covenant shall apply to all of 
the Land. 

(b) The schedules attached to this Agreement form a part of it.  The parties acknowledge 
and agree that the plan in Schedule A is schematic only and the exact configuration of 
the lot boundaries and the boundaries of the Commercial/Residential Area, the Park and 
the Greenway Area, the Multi-Family Areas, the Watercourse Linear Park, the Senior's 
Area and the Single Family Areas may be determined in accordance with subsequent 
surveys prepared at the time of subdivision, provided such variations comply with the 
Village's Bylaws.  This Agreement shall be interpreted to apply to the lots and areas 
generally corresponding to the locations shown on the attached Schedules.  However, 
should the number of lots or residential units or the areas identified as the 
Commercial/Residential Area, Park and Greenway Area, Multi-Family Areas, 
Watercourse Linear Park, Senior's Area and Single Family Areas change by more than 
five percent prior written permission of the Village is required in its sole discretion acting 
reasonably. 

The following table outlines the current unit numbers and areas as well as the proposed 
changes represented as a percentage, and how Council could make these changes, as per legal 
counsel. 

 2011 CDA Proposed % change Process to Change 

Single Detached  
(excluding secondary suites) 

No area given - Council may adopt the 
mapping change by 
resolution  263units 253units 4% 

Multi-family 
10.11ha 5.64ha 56% Public notification and 

public hearing then, if 
Council wishes, a 
mapping change by 
resolution and an 
amendment to Schedule 
F of the CDA 

449units 210units 47% 

Multi-family (Seniors Housing) 
143units 180units 28% 

2.56ha 3.45ha 34% 

Multi-family (Community Care 
Facility) 

13,900metres² No change No change 

Commercial, retail, retail 
convenience, and office 

7,900metres2, with no 
individual unit exceeding 

371.6metres2
 

No change No change 

Residential accessory to 
commercial, retail, retail 
convenience, and office use 

15 dwelling units No change No change 
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Zoning 

Phase 4b is zoned Comprehensive Development Residential Four (CDR-4) (see attached 
Schedule C).  The principal uses of this zone are single detached, duplex, and multi-family 
dwelling units and permits a maximum density of 130 units, 34 of which have been built which 
allows a remainder density of 96 units which is covered in a Density Averaging Covenant.  The 
proposed changes are in compliance with the zone but would require a wording change to the 
Density Average covenant.  

Phase 5 is zoned Comprehensive Development Mixed Use Six (CDMU-6) (please see 
Schedule C-2).  This zone permits single detached; multi-family; commercial, retail; Retail, 
convenience, office; and community care facility.  This zone outlines maximum densities for 
each of the permitted uses, either as a unit number, a land area, and/or as a gross floor area.  
The proposed changes are in compliance with the existing zone.   

Official Community Plan (OCP) Policies and Guidelines 

In considering the above-noted policies of the OCP, staff considered the words multi-family 
where it appears in the OCP.  It is often found with the description affordable and attainable, 
which is defined in the OCP as: 

Affordable Housing: Housing (mortgage/rent payments plus taxes) which cost no more than 30 percent 
of one's total income.  

Attainable Housing: In order for housing to be attainable, it must first be affordable.  In a broader 
sense, attainable housing also refers to the ability of one to enter the housing market and gradually 
increase into successive levels of the market. 

Although multi-family dwellings are typically less expense than single family dwellings, there is 
no guarantee that this would be the case, as this depends on the type and quality of dwelling 
built. 

The 2014 OCP did consider the number of existing and potential multi-family units and 
recommend that we have an adequate supply and that we wish to keep what we have. 

It should be noted that if Council wishes to consider these changes, the process which must be 
followed is contained in the Table on the preceding page. 

CITIZEN/PUBLIC RELATIONS IMPLICATIONS 

1. Referral to Advisory Planning Commission 

Council referred this report to the Advisory Planning Commission which met on 
June 3, 2015.  Their recommendations to Council are as follows: 

“THAT the Advisory Planning Commission recommends to Council the change in 
densification not be approved as per the following: 

i) the Official Community Plan recommends aiming to maintain existing multi- 
family designations which included these specific areas; 

ii) in deference to the current process underway with the Homelessness and 
Affordable Housing Select Committee and their efforts to determine community 
need for multi-family housing; 
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iii) the impact on water consumption for single family dwellings vs. multi- family as 
there is data which supports that in some cases single family results in higher use 
due to lawns and landscaping; and 

iv) Schedule F of the Comprehensive Development Agreement being the Seniors’ 
Housing Agreement limits the maximum number of units to 143 units and the 
proposal says 180 units, in addition, the zoning for the property is Comprehensive 
Development Mixed Use Six (CDMU-6) and this zone dictates the number of units 
for all uses, and in particular, describes Community Care Facility which is 
assumed to describe the type of Seniors’ housing but it is not clear.  The APC 
would require clarity before approving.” 

AND 

THAT the Advisory Planning Commission advises Council that they have no concerns 
regarding the road layout changes as proposed.” 

2. Referral to the Homelessness and Affordable Housing Committee 

Council referred this report to the Homelessness and Affordable Housing Committee 
which met on June 17, 2015.  Their recommendation to Council are as follows: 

THAT Homelessness and Affordable Housing Committee recommends THAT Council deny 
the request to amend the Coal Valley Estates Comprehensive Development Agreement 
(CDA) registered as document FB401405, which would reduce the areas and numbers of 
units allocated for multi-family development in Phases 4b and remainder Phase 5 for the 
following reasons: 

a) multi-family residential is important for the community; 

b) significant time and energy was put into developing the CDA; 

c) the CDA was signed in 2011, which is a relatively short time ago; and 

d) there are a range of types of multi-family such as but not limited to, townhouses, 
patio homes, rowhouses, and apartments. 

ATTACHMENTS 

 The proposed changes to the conceptual layout is attached as Schedule A. 

 The existing conceptual layout is attached as Schedule B. 

 The zoning for Phase 4b is attached as Schedule C-1;  

 The zoning for Phase 5 is attached as Schedule C-2; 

 Copy of excerpts from the OCP which reference multi-family, affordable and attainable 
housing attached as Schedule D; 

 The Comprehensive Development Agreement (doc FB401405) as registered. 

FINANCIAL IMPLICATIONS 

Legal costs of reviewing any changes to the CDA will be recovered as Peer Review fees. 

STRATEGIC OBJECTIVE 

Comprehensive Community Planning 
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CONCURRENCE

Rob Crisfield, Manager of Operations

OPTIONS

i) Grant the Permit as attached.

ii) Amend the Permit.

iii) Deny the Permit (reasons required to allow applicant to know how to make revisions to
obtain approval).

iv) Any other action deemed appropriate by Council.

Respectfully submitted,

SundanceTopham
Chief Administrative Officer
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Existing Conceptual Layout - Schedule B 
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Existing CDA-2 Drawing 
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9.7 COMPREHENSIVE DEVELOPMENT RESIDENTIAL FOUR (CDR-4) 

1) PERMITTED PRINCIPAL USES 

On any lot: 

a) Dwelling, single family; 

b) Dwelling, duplex; and 

c)  Dwelling, residential multiple. 

2) PERMITTED ACCESSORY USES 

a) On any lot: 

i) Home occupation use; and 

ii) Accessory buildings and structures. 

b) On any lot with a single family dwelling: 

i) Secondary suite. 

3) DENSITY  

a) A maximum of 130 dwelling units, excluding secondary suites, may be constructed in 

the CDR-4 zone of which a maximum of 96 units can be duplexes and residential 

multiples. 

b) The lands in the CDR-4 zone shall not be subdivided unless this bylaw is amended to 

assign the density permitted by this section to the parcels being created, or the owner 

grants a covenant to the Village of Cumberland under s.219 of the Land Title Act 

assigning the density permitted by this section to the parcels being created, in priority to 

all encumbrances of a financial nature. 

4) SITING OF PRINCIPAL BUILDINGS AND STRUCTURES 

a) The minimum yard setbacks for single family and duplex dwellings are as follows: 

i) Front lot line: 

1) For minimum 5.5metres as measured parallel to the front lot line at the 

front setback - Front setback shall not be less than 6.0m as shown in 

Figure 1. 

2) For any part of a structure used as a garage or carport, whether 

overlapping or not with the above 5.5metre area: Front setback shall not 

be less than 6.0metres. 

3) All other areas:  Front setback shall not be less than 4.5metres. 

ii) 4.5metres from a rear lot line; and 

iii) 1.5metres from a side lot line except where the side yard flanks a public road 

right-of-way, in which case the minimum yard distance shall be 3.5metres. 
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Zoning Phase 4b - Schedule C-1 
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b) The minimum yard setbacks for residential multiple dwellings are as follows: 

i) 4.5metres from a front lot line; 

ii) 4.5metres from a rear lot line; and 

iii) 4.5metres from a side lot line. 

5) BUILDING HEIGHTS 

Heights of principal buildings shall not exceed: 

a) 10.0metres for single family and duplex dwellings; and 

b) 15.0metres for residential multiple dwellings. 

6) ACCESSORY BUILDINGS  

Accessory buildings shall meet the following requirements: 

a) shall not exceed 4.5metres in height; 

b) shall have a maximum combined floor area of 50.0metres
2
 or 10% of the area of the lot, 

whichever is less; 

c) shall not be located in any required front and side yards; and  

d) shall be located a minimum of 1.5metres from a side and rear lot line, except where the 

side yard flanks a public road right-of-way, in which case the minimum yard distance 

shall be 3.5metres. 

7) LOT COVERAGE 

The lot coverage shall not exceed: 

a) 35% for single family residential use; 

b) 45% for duplex residential use; and 

c) 65% for residential multiple use. 

8) MINIMUM LOT SIZE AND FRONTAGE 

  Minimum Area Minimum Frontage 

a) Single family & Duplex 450.0 metres² 15.0 metres 

b) Multi-family 600.0 metres² 20.0 metres 

 

End – CDR-4 

Figure 1. Minimum Front Yard 

Setbacks for Single Family and 

Duplex Dwellings 
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9.16 COMPREHENSIVE DEVELOPMENT MIXED USE SIX (CDMU-6) 

 

1) PERMITTED PRINCIPAL USES 

On any lot: 

a) Dwelling, single family; 

b) Dwelling, residential multiple; 

c) Commercial; 

d) Retail; 

e) Retail, convenience; 

f) Office; and 

g) Community care facility. 

2) PERMITTED ACCESSORY USES 

a) On any lot: 

i) Accessory buildings and structures. 

b) On any lot with a single family dwelling: 

i) Secondary suite; and 

ii) Home Occupation. 

c) On any lot with residential multiple: 

i) Home Occupation 

d) On any lot with non-residential: 

i) Residential use forming an integral part of the principal use. 

3) DENSITY 

a) Land uses in this zone shall not exceed the following maximum densities:   

  Maximum Units or Gross Floor Area 

i) Single family  
263 dwelling units, excluding secondary 

suites 

ii) Residential Multiple 592 dwelling units 

iii) 

Residential accessory to commercial, 

retail, retail convenience, and office 

use 

15 dwelling units 

iv) 
Commercial, retail, retail 

convenience, and office 

7,900metres
2
, with no individual unit 

exceeding 371.6metres
2
 

v) Community care facility 13,900metres
2
 

b) The lands in the CDMU-6 zone shall not be subdivided unless this bylaw is amended to 

assign the density permitted by this section to the parcels being created, or the owner 

grants a covenant to the Village of Cumberland under s.219 of the Land Title Act 

assigning the densities permitted by this section to the parcels being created, in priority 

to all encumbrances of a financial nature. 

COMMERCIAL means any activity in which 
goods and services are exchanged for 
monetary gain. 

RETAIL means the sale of goods to the 
general public and the maintenance and 
repair of goods sold. 

RETAIL CONVENIENCE STORE means a store 
dealing in the sale of groceries, meat, fish, 
bakery goods, or sundry household items. 

COMMUNITY CARE FACILITY means a facility 
that is licensed or is under permit by the 
Provincial Government pursuant to the 
Community Care Facilities Act and 
amendments thereto. 

OFFICE means the occupancy or use of a 
building for the purpose of carrying out 
business or professional activities, but 
specifically excludes retail activities. 
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4) SITING OF PRINCIPAL BUILDINGS AND STRUCTURES 

Required yard setbacks on each lot are as follows: 

a) For Single Family Residential use: 

i) Front lot line: 

1) for 5.5metres as measured parallel to and at the front setback - Front 

setback shall not be less than 6.0metres as shown in Figure 1. 

2) for any part of a structure used as a garage or carport, whether 

overlapping or not with the above 5.5metres area – Front setback shall not 

be less than 6.0metres. 

3) All other situations – Front setback shall not be less than 4.5metres 

ii) 4.5metres of a rear lot line; 

iii) 1.5metres of a side lot except where the side yard flanks a public road right-of-

way, in which case the minimum yard distance shall be 3.5metres 

 

b) For Residential Multiple use: 

i) 4.5metres of a front lot line; 

ii) 4.5metres of a rear lot line; 

iii) 1.5metres of a side lot except where the side yard flanks a public road right-of-

way, in which case the minimum yard distance shall be 3.5metres. 

c) For Commercial use: 

i) 0.0metres of a front lot line; 

ii) 3.0metres of a rear lot line; 

iii) 0.0metres of a side lot line, except where the abutting property contains or 

permits residential use in which 3.5metres is required. 

d) All other uses: 

i) 7.5metres of a front lot line; 

ii) 7.5metres of a rear lot line; 

iii) 7.5metres of a side lot line. 

Table 1:  Minimum 
Front Yard Setbacks for 
Single Family Dwellings  
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5) REQUIRED LANDSCAPE AREAS 

Landscaped areas shall be improved, planted and maintained as required in the Multi-Family 

Development Permit Area (DPA#3) and Commercial Development Permit Area (DPA#5). 

6) HEIGHTS 

Heights of principal buildings shall not exceed: 

a) 10.0metres for single family dwellings; 

b) 15.0metres for community care facility buildings; 

c) 15.0metres for residential multiple dwellings; 

d) 15.0metres for residential mixed used buildings; and  

e) 12.0metres for all other buildings. 

7) ACCESSORY BUILDINGS  

a) shall not exceed 4.5metres in height; 

b) shall have a maximum combined floor area of 50.0metres
2
 or 10% of the area of the lot, 

whichever is less; 

c) shall not be located in any required front and side yards; and  

d) shall be located a minimum of 1.5metres from a side and rear lot line, except where the 

side yard flanks a public road right-of-way, in which case the minimum yard distance 

shall be 3.5metres.  

8) RESIDENTIAL MIXED USE 

a) On a lot where there is combined non-residential and residential use, the residential use 

shall: 

i) be contained in the same building; 

ii) be located over or to the rear of the building containing the non-residential use; 

and 

iii) have a separate entrance from outside. 

9) LOT COVERAGE  

The lot coverage shall not exceed: 

a) 35% for single family residential use; 

b) 65% for residential multiple use; and 

c) 80% for all other uses, including residential mixed use. 

9) MINIMUM LOT SIZE AND FRONTAGE 

  Minimum Area Minimum Frontage 

a) Single family:    

 i) for up to 50% of the number of lots 

created in any given plan of 

subdivision 

450.0metre² 15.0metres 

 ii) for all other lots 550.0metre² 15.0metres 

b) Residential Multiple 800.0metres²  20.0metres 

c) All other Uses 2,000.0metres²  20.0metres 

End – CDMU-6 
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Excerpts from the Official Community Plan 

5.1.5 General Land Use Policies 

General Land Use Policies provided in this section govern all land uses within the Plan.  

5) The majority of new development will be encouraged to locate in close proximity to or 
within the Village Architectural design and site aesthetics for multi-family residential uses, 
industrial uses, commercial and retail uses, resorts and developments along the Island 
Highway shall meet the form and character guidelines as detailed in the relevant DPA or 
HCA as referred to in Part D, Sections 10 and 11.  

Affordable Housing: Housing (mortgage/rent payments plus taxes) which cost no more than 30 percent of 
one's total income.  

Attainable Housing: In order for housing to be attainable, it must first be affordable.  In a broader sense, 
attainable housing also refers to the ability of one to enter the housing market and gradually increase into 
successive levels of the market. 

1.1 Housing 

1.1.1 Housing Overview 

1) The Village strives to provide a mix of housing options, ensuring that people of all ages and incomes 
have an opportunity for housing that is well built, safe, and located in livable neighbourhoods.  The 
OCP encourages the efficient use of land to limit growth and cost of housing.  The use of 
environmentally sound building approaches, the conservation of energy, water, material, and other 
resources in the building and upgrading of existing residential buildings is also supported. 

1.1.2 Housing Objectives 

1) Encourage a range of safe and affordable housing options which meet the needs of individuals and 
families of varying income levels, age groups, and needs. 

1.1.3 Housing Policies 

1) Give priority to development proposals for small and compact forms of housing such as small-lot 
single detached homes, town homes, coach houses, and apartments. 

2) Encourage alternative housing tenures within residential areas such as cohousing, cooperative 
housing, and fee-simple town homes, especially where these meet an affordable housing need. 

3) Integrate seniors and special needs housing into the community where there is good access to 
public transit and basic support services. 

4) Support the creation of new, and the retention of existing, rental housing and discourage the 
conversion of rental housing to strata ownership. 

5) Support the location of supportive or transitional housing within the Village for special needs 
groups, such as the physically or mentally disabled, young people and others who have unique 
social needs.  Please note:  The provisions of the Community Care and Assisted Living Act govern 
many aspects of these homes. 
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6) Encourage the retention and creation of manufactured home parks in appropriate locations, as a 
viable and important source of affordable home ownership in Cumberland.  New, stand alone, 
manufactured home parks will be considered subject to the following conditions: 

a) Connection to municipal water, sanitary sewer and storm systems 

b) Meeting the minimum lot size required in the current zoning bylaw 

c) Establishment of a comprehensive site plan showing lay out of the pads, internal road 
circulation, parking, and extent of buffering from adjacent non-mobile homeland uses 

d) Sensitive integration into the existing neighbourhood and with adjacent residential uses 

e) The development of and compliance with a bylaw regulating their form and appearance 

7) Explore the possibility of strengthening security of tenure for residents of manufactured home 
parks and other protections that address issues related to the displacement of manufactured home 
park residents. This may include requiring the development of a tenant relocation plan as a 
mandatory element of any application to re-zone/re-develop a manufactured home park. 

8) Ensure that all large-scale hotel and resort developments include an affordable supply of rental 
housing for employees, and where required, include the provision to provide employee housing. 

9) Provide opportunities for attainable housing through:  

a) New multi-family units, where appropriate 
b) Secondary suites and coach houses in single family neighbourhoods, where appropriate 

(refer to Map A) 

10) Support housing infill density through the sensitive, appropriately scaled design of multi-family 
properties and coach houses.  

 

Table 1: Land Use Summary 

OCP Land Use 

Designation 

Approximate 

Area (ha) 
Development Intent 

Multi-family 142 This designation is intended to reflect the current location of 
existing and proposed multi-family residential development 
sites, based on current development rights and zoning.  
Identified areas include medium to high-density residential land 
uses with greater than 37 units per hectare (15 units per acre).  
Typical medium to high density development includes the 
following ground oriented and stacked housing scenarios: 

   Townhouse dwelling units 

 Rowhouse dwelling units 

 Cohousing 

 Low rise apartments (up to 4 storeys) 
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Table 1: Land Use Summary 

OCP Land Use 

Designation 

Approximate 

Area (ha) 
Development Intent 

  This designation aims to retain existing multi-family land uses at 
the present level.  Existing multi-family land uses provide 
attainable market housing and rental accommodation within the 
Village.  There is no identified need to expand multi-family land 
use over the term of this plan.  Residential infill is intended to 
accommodate residential development within the Village until 
the need for additional housing supply merits increased 
densities. 
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24 Firn ').i 10 52 F°401405

LAND TITLE ACT
FORM C
(Section 233)
Province of British Columbia

GENERAL INSTRUMENT-PART 1 fThis area for Land Title Office use) Page 1 of 29 Pages

1. APPLICATION: (Name, addips^s, phone number and signature of applicant, applicant's solicitor or
agent) ^U. ^S&51.<t^/'s<2_ Lc.ft ~" ""-- " -'-.--..
geoo Asy^t^ Gf'Vm^ f''6> Ao/ '')^o
)0^)~ W£%T G£rP^'M SF
ft^v/efl- Be- Cfv^^Bt v^i/ ^A3
0^- >~1^

2. PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:*

(PID) (LEGAL DESCRIPTION)

SEE SCHEDULE

Applicant's Solicitor

3. NATURE OF INTEREST:'

Description

Section 219 Covenant

Document Reference
(page and paragraph)

Pages 5 to 28

Priority Agreement granting Section Page 29
219 Covenant _ priority over
Mortgage FA86386 and Assignment
of Rents FA86387

Person Entitled to Interest

Transferee

Transferee

4. TERMS:Part 2 of this instrument consists of (select one only)

(a) Filed Standard Charge Terms
(b) Express Charge Terms
(c) Release

D.F. No.
Annexed as Part 2
There is no Part 2 of this Instrument.

A selection of (a) include any additional or modified terms referred to in Item 7 or in a schedule annexed to this
instrument. If (c) is selected, the charge described in Item 3 is released or discharged as a charge on the land
described in Item 2.

5. TRANSFEROR(S):*

COAL VALLEY ESTATES LTD. [as to covenant] ^C--o-?o^ >-v'2>^
HSBC BANK CANADA [as to priority]

6. TRANSFEREE(S): (including postal address(es) and postal code(s))*

THE CORPORATION OF THE VILLAGE OF CUMBERLAND, 2673 Dunsmuir Avenue, Box 340, Cumberland,
B.C. VOR 1 SO

BET/1980217.(K
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LAND TITLE ACT
FORM C
(Section 233)
Province of British Columbia

GENERAL INSTRUMENT-PART 1

7. ADDITIONAL OR MODIFIED TERMS:'

N/A

8. EXECUTION(S):**Thls instrument creates, assigns, modifies, enlarges, discharges or governs the
priority of the interest(s) described in Item 3 and the Transferor(s) and every other signatory agree to be bound
by this instrument, and acknowledge(s) receipt of a true copy of the filed standard charge terms, if any.

Officer Signature

^p^ G^//^
BRIAN E. TAYLOR
BARRISTER & SOLICITOR
BULLHOUSSER&TUPPER UP
»3000,1055 WEST GEORSIA
VANCOUVER, B.C. V6E3R3
(604)641-4856

(as to both signatures)

Execution Date

Y M D

2011 rfL tf

2011^^3

PO Box 340 - 2673 Dunsmulr AVB.

Cumberland , B.C VOR 1SO

(as to both signatures)

Transferor Signature

COAL VALLEY ESTATES LTD.
by its authorized ^igp^iyy(ies):

ame: p/<,^£e (Ci&^<_<?<

Name:

Transferee Signature

THE CORPORATION OF THE
VILLAGE OF CUMBERLAND by
its authorized j^igpatc

Mayors Fred Bates

^SMltf^SminS
Anjrf^urvo

OFFICER CERTIFICATION:
Your signature constlhites a representation that you are a solidtor, notary public or other person authorized by the EvVence Ad,
R.S.B.C. 1996, c.124, to take affidavits for use in British Columbia and certifies the matteis set out in Part 5 of the (.and TTfe/lctas they
pertain to the execution of this Instrument

If space hsuffident, enter "SEE SCHEDULE" and attach schedule in Form E.
** If space insufficient, continue executions on additional pagefs) in Fonn D.
BET/1980217.06
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LAND TITLE ACT

FORM D

EXECUTIONS CONTINUED

8. EXECUT[ON(S):**Thte instrument creates, assigns, modifies, entatges, disdiarges or
9oyw"BUw Priority ofthelnteresVs) described in Item 3 and  e TraiBferor(s) and'every
other signatory agree to be bound by this instrument, and acknowtodaefs) rBceiDt~of a
true copy of the filed standard charge tenns, if any.

Officer S^nature Executfon Date

Y M D

Transforor Signature

Name of Officer

ROSESHAWLEE
Lawyer

9259 Main Street: PABox 390
'ChllTNii*ck,8CV2P_6K2

Ttl. 604.792.1376
fax: 604-792-8711

(as to both signatures)

(~<C>?>^>^C6- SOUO^rtT &R

ck^eTNl

201163- ^\

^BANK~CAN^DA by its
adttjorized aignatory(i8«i):

Name/ hoAl'^in'pto^
A

Name; ftlBuA )Zc

BCT/IWniT.Ot
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LAND TITLE ACT

FORM E

SCHEDULE

ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE
FREEHOLD TRANSFER FORM, MORTGAGE FORM OR GENERAL DOCUMENT FORM

2. PARCEL IDENTIFIERS) AND LEGAL DESCRIPTION(S) OF LAND:*

(PID)

003-634-264

(LEGAL DESCRIPTION^

District Lot 24, Nelson District, except parts in Plans 21 RW,
522E, 3130, 3268, 4222, 4661, 4824, 4869, 6793, 6794, 11068,
12569, 13409, 13580, 13640, 14028, 15750, 23224, 19381,
19382, 19383, 20746, 21025, 22199, 23092, 23237, 23600,
23685, 24001, 24314, 24868, 25906, 26084, 26131, 26455,
26629, 26885, 27337, 27857, 29860, 30068, 30809, 32692,
35790, 36785, 35098, 50021, VIP64546, VIP65968, VIP65482,
VIP67269, VIP71673 and except Parcel A (DD 27356N) and
Parcel B (DD M7897) and except parts in Plans VIP72020,
VIP72021, VIP72022, VIP73804, VIP74156 andVIP75434

OFFICER CERTIFICATION:

Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the
Evidence Act, R.S.B.C. 1998, c.124, to take affldaw'ts for use In British Columbia and certifies the matters set out in
Part S of the Land Title Act as they pertain to the execution of this instrument.
. If space Insuffident, enter "SEE SCHEDULE" and attach schedule in Fomi E.
** If space insufficient, continue executions on additional pagefs) in Form D.
BET/1980217.06
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TERMS OF INSTRUMENT- PART 2

SUBDIVISION AND DEVELOPMENT COVENANT

THIS COVENANT is dated for reference the 21st day of February, 2011,

BETWEEN:

COAL VALLEY ESTATES LTD. (Inc. No. BC0708223), 9202 Young Road, P.O. Box
372, Chilliwack, B.C. V2P 6J4 ' "----.."..-,

AND:

(the 'Owner")

THE CORPORATION OF THE VILLAGE OF CUMBERLAND, 2673 Dunsmuir Avenue,
Box 340, Cumberland, B.C. VOR 1 SO

(the "Village")

WHEREAS

A. The Owner is the registered owner in fee simple of that parcel of land situated in
Cumberland, British Columbia, and more particulariy known and described as:

Parcel Identifier

003-634-264

Legal Description

District Lot 24, Nelson District, except parts in Plans 21
RW, 522E,3130,3268,4222, 4661, 4824, 4869, 6793,
6794, 11068, 12569, 13409, 13580, 13640, 14028,
15750, 23224, 19381, 19382, 19383, 20746, 21025,
22199, 23092, 23237, 23600, 23685, 24001, 24314,
24868, 25906, 26084, 26131, 26455, 26629, 26885,
27337, 27857, 29860, 30068, 30809, 32692, 35790,
36785, 35098, 50021, VIP64546, VIP65968, VIP65482,
VIP67269, VIP71673 and except Parcel A (DD 27356N)
and Parcel B (DD M7897) and except parts in Plans
VIP72020, VIP72021, VIP72022, VIP73804, VIP74156
and VIP75434

(the "Land"),

B. The Owner has made an application to the Village to alter the land uses permitted on the
Lands as provided herein, as set out in the Village's Official Community Plan
Amendment Bylaws No. 868, 2007 and No. 907, 2008 and Zoning Amendment Bylaws
No. 869, 2007 and No. 908, 2008 (collectively the "Amendment Bylaws'), and has also
offered additional public amenities for the better integration of the Project into the
Village. The Owner intends to develop the Project on the Lands and the parties wish to
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set out in this Agreement the obligations of the Owner with respect to the Project,
including satisfaction of Official Community Plan policies, and the provision of services,
gifts and public amenities;

C. The Owner acknowledges that it is in the public interest that the development and use of
the Lands be limited and wishes to grant this covenant to the Village under Section 219
of the Land Title Act to the Village on the terms and conditions contained herein;

D. Section 219 of the Land Title Act provides that a covenant, whether of negath/e or
positive nature, in respect of:

. the use of land or the use of a building on or to be erected on land;

. that land is to be built on In accordance with the covenant;

. that land is not to be built on or subdivided except in accordance with the
covenant;

. that land is not to be used, built on or subdivided;

. that separate parcels of land are not to be sold or transferred separately;

. that land or specified amenities be protected, preserved, conserved, maintained,
enhanced, restored or kept in its natural or existing state

may be granted in favour of the municipality and may be registered as a charge against
the title to that land.

NOW THEREFORE, in consideration of the premises and the covenants herein contained,
payment of the sum of $1.00 by the Village to the Owner, and other good and valuable
consideration, the receipt and sufficiency of which are hereby expressly acknowledged by the
Owner, the Owner and the Village covenant and agree in accordance with Section 219 of the
Land Title Act as follows:

Definitions

1. (a) In this Agreement, the following words have the following meanings:

"Approving Officer" means the person acting as the approving officer for the Village
under the Land Title Act, RSBC 1998, c. 250 as amended from time to time;

"Commercial/Residentlal Area* means that portion of the Land labelled
"Commercial/Residentiar and shown outlined in brown shading on the Conceptual Site
Plan;

.Conceptual Site Plan" means the plan prepared by McElhenny Consulting Services
Ltd. entitled "Coal Valley Estates" Drawing No. CDA-2, and dated June 11, 2008
Revision #14.1 December 22, 2010, and submitted to the Village with the application for
the Amendment Bylaws, a reduced copy of which is attached as Schedule A;
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"Housing Agreement" means a Housing Agreement under Section 905 of the Local
GoremmenMcf substantially in the form attached as Schedule F;

"Park and Greenway Area' means those portions of the Land shown labelled
.Park/Greenspace", Including the "Neighbourhood Park", "Camp Road Linear Park", "Old
Orchard Park" and "Walkway Connections to Future Development (TYP)", and shown In
grey spotted shading on the Conceptual Site Plan;

.Land' means the lands and premises described in paragraph A and shown as Phase 4
and Phase 5 on the Conceptual Site Plan;

"Multi-family Areas" means those portions of the Land labelled 'Multi-Family" and
shown in yellow/green shading on the Conceptual Site Plan;

ProjecF means the construction of a residential/commercial development w'th green
space, riparian areas and trails consisting of single family units, multi-famlly units, multi-
family units to be used for seniors' housing, including in a community care facility, and
commerclal/residential units, as such may be in accordance with the Village's Zoning
Bylaw, generally as shown on the Conceptual Site Plan;

"Seniors Area" means that portion of the Land labelled "Seniors Housing" and shown in
grey shading with diagonal hatching on the Conceptual Site Plan;

"Single Family Area" means those portions of the Land labelled "Single Family
Residential" and shown in light purple shading wKh cross-hatching on the Conceptual
Site Plan;

.Subdivision' means the subdh/ision of the Land or a portion thereof pursuant to the
Land Title Act RSBC 1998, c. 250 or the Strata Property Act, SBC 1998, c. 43 both as
amended from time to time;

"Wateroourse Linear Park" means those portions of the Land labelled "Riparian Area"
and shown in light green shading and diagonal hatching on the Conceptual Site Plan;

(b) Unless otherwise provided, the terms in this Agreement shall be interpreted In
accordance with the Village's Zoning Bylaw 717, No. 1997 (the "Zoning Bylaw")
and the Amendment Bylaws as applicable.

2. Plan and Schedules Schematic:

(a) The parties acknowledge that the boundaries identified on the Conceptual Site
Plan are approximate and modest variations are permitted without amendment to
this Agreement, provided such variations comply with the Village's bylaws, and
upon Subdivision the boundaries shall be interpreted to coincide with newly
created parcels. Despite the foregoing, the parties acknowledge and agree that
the Land may be subdivided in phases (provided it is in compliance with Village
Bylaws and this Agreement) wrth a Subdivision creating a portion of the lots
shown in Schedule A and a remainder, and the Owner and the Village agree that
this Covenant shall apply to all of the Land.
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(b) The schedules attached to this Agreement form a part of it. The parties
acknowledge and agree that the plan in Schedule A is schematic only and the
exact configuration of the lot boundan'es and the boundaries of the
Commerclal/Resfdential Area, the Park and the Greenway Area, the Multi-Family
Areas, the Watercourse Unear Park, the Senior's Area and the Single Family
Areas may be determined in accordance with subsequent surveys prepared at
the time of subdivision provided such variations comply with the Village's
Bylaws. This Agreement shall be interpreted to apply to the lots and areas
generally corresponding to the locations shown on the attached Schedules.
However, should the number of lots or residential units or the areas identified as
the Commercial/Residential Area, Park and GreenwayArea, Multi-Family Areas,
Watercourse Linear Park Senior's Area and Single Family Areas change by
more than five percent prior written permission of the Village is required'in its
sole discretion acting reasonably.

Development in Compliance with Agreement

3. The Owner covenants and agrees with the Village that it shall not use or permit the use
of the Land or any building on the Land for any purpose, construct any building on the
Land or subdivide the Land except in strict accordance with this Agreement.

Subdivision Layout in Compliance with Plan

4. The Owner covenants and agrees the Lands must not be subdwided except in general
compliance with the Conceptual Site Plan.

No Development Until Subdivision

5. The Owner agrees that, notwithstanding the land uses now or later permitted by the
Amendment Bylaws or other of the Village's Bylaws, the Owner shall not use or develop
or build upon the Land, or any portion of the Land, or apply to the Village for any permit
to do so, until completion of the subdivision that creates the area to be developed and
built upon in accordance with this Agreement, except as follows:

(a) all existing land uses (the "Existing Uses") permitted by current bylaws may
continue until the land uses permitted by the Amendment Bylaws have
commenced provided that the Existing Uses are permitted by the Amendment
Bylaws;

(b) the Owner may carry out site servicing, clearing or excavation; and

(c) the Owner may carry out exploring, digging and developing sources for potable
water.
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Subdivision Requirements and Restrictions

6. The Owner agrees that the Land, or any portion thereof, shall not be subdivided,
whether under the Land Title Act or the Strata Property Act or in any other manner, and
the Owner shall not apply for final Subdivision approval and the Owner shall not be
entitled to Subdivision approval unless, with respect to that portion of the Land being
subdivided, each and all of the following requirements are satisfied:

(a) the lot(s) being created by a Subdivision are connected to and serviced by a
water distribution system to the satisfaction of the Approving Officer;

(b) the tot(s) being weated by a Subdivision are connected to and serviced by a
sewage collection and disposal system to the satisfaction of the Approving
Officer;

(c) the lot(s) being created by a Subdivision are connected to and serviced by a
drainage collection and disposal system constructed generally in accordance
with Schedule B to the satisfaction of the Approving Officer;

(d) the lot(s) being created by a Subdivision are connected to fully constructed and
dedicated roads which provide access from the lots to the Village's road system
generally in accordance with Schedule C to the satisfaction of the Approving
Officer;

(e) the Park and Greenway Areas are surveyed and dedicated at no cost to the
Village in accordance with Schedule D to the satisfaction of the Approving
Officer;

(f) where the lot(s) being created by a Subdivision are adjacent to a portion of the
Park and Greenway Area, the trails, walkways and other amenities, including the
split rail cedar fence, identified in Schedule D are constructed and completed
through the portion dedicated as park, In accordance with Schedule D, to the
satisfaction of the Approving Officer;

(g) where the lot(s) being created by a Subdivision include the Seniors Area, an
executed Housing Agreement has been delivered to the Village in respect of the
Seniors Area;

(h) all applicable offsite works required for a Subdivision are completed to the
satisfaction of the Approving Officer; and

(i) prior to the first Subdivision the Owner will identify all trees w'rth a diameter of
greater than bventy-four (24) Inches measured at a point twenty-four (24) inches
above the ground ("Mature Trees") that are situated in Camp Road Linear Park
and are within twenty-flve (25) feet of the lot or lots immediately adjacent to the
northern boundary of Camp Road Linear Park ("Covenant Lot"). The Owner will
measure a circular area twenty-five (25) feet from the centre of each Mature Tree
('No Build Area*). Where any part of a No Build Area encroaches Into the
Covenant Lot the Owner will survey a rectangular area bordered by the west,
south and east boundaries of the Covenant Lot and a line parallel to the southern
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boundary of the Covenant Lot and intersecting the northernmost point of the No
Build Area ("Encroachment Area") and will, prior to the first Subdh/ision execute
and deliver to the Village a Section 219 Covenant satisfactory to the Village
("Covenant) to be registered against title to the Covenant "Lot prohibiting
construction on and disturbance of the Encroachment Area including soil deposft
and removal but excluding landscaping and the rail cedar fence required under
this Agreement (which is to be constructed with least practical impact on the root
systems of Mature Trees). Upon a further Subdivision of a Covenant Lot the
Village will, concurrent with such Subdivision and upon provision of documents
and plans by the Owner, execute and deliver to the Owner a registerable
discharge of the Covenant against title to any lot created that does not "contain a
No Build Area and, for any lot created where the northernmost point of the No
Build Area is less than that set out In the Covenant, a registerable modification
agreement reducing the size of the Encroachment Area for that lot.

For certainty, the reference to lots created by a Subdivision above does not include the
"remainder" unless such remainder indudes the final or penultlmate development area.

7. The Owner acknowledges that a portion of the Land immediately adjacent to Camp
Road Linear Park may be subject to hazards and therefore covenants and agrees that
the portion of the Land immediately adjacent to the Camp Road Linear Park area may
not be subdivided into fee-simple or strata lots for residential use (subdivision as
remainder of the overall development parcel permitted) unless:

(a) such parcel has been reviewed by a professional engineer or a professional
geoscientist, with experience or training in geotechnical study and geo-hazard
assessments, including with respect to slope stability, drainage, building set-
backs and tree and vegetation retention and certified to be safely used for the
intended use; and

(b) the Owner has provided the village with a copy of the geotechnlcal report(s)
required under this section.

The Owner acknowledges that nothing in this section limits the authority of the
Approving Officer or the Village's building inspector under the Land Title Act, Bare Land
S(ra(a Regulations or the Community Charter or successor legislation, as applicable, in
respect of the Land, or relevant portion, in accordance with those enactments.

8. The Owner further acknowledges that the execution of this Covenant by the Village in no
way limits the authority of the Approving Officer, who is an independent officer, or in any
way obligates the Approving Officer to approve the Initial Subdivision or any other
subdivision contemplated by this Covenant.
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Commercial uses and Building Restricted

9. The Owner covenants and agrees that no commercial use may be made of the Lands
and no commercial building may be constructed on the Lands W such building exceeds
371.6 square metres (4,000 square fee) gross floor area.

Senior Housing

10. The Seniors Area must only be used for the construction and use of a multi-family
residential building, with a maximum number of 143 unBs, restricted to occupation by
persons 55 years of age and older, in accordance with the Housing Agreement, which
may include a Community Care Facility for occupation by persons 55 years of age and
older.

Financial Contributions

11. The Owner acknowledges that the Village has incurred legal and staff costs associated
with the Project and the Owner further acknowledges that the Project will increase the
demand on the Village's municipal services, such as increased use of police and fire
protection, library and recreation services and municipal administration and the Owner
further acknowledges that increased tax revenue received by the Village from the Project
may not fully compensate the Village for these additional costs and accordingly the
Owner wishes to contractually commit to the Village to make the financial contributions
to the Village outlined and in accordance with Schedule E.

12. Further, the Owner acknowledges and agrees the Village is not obligated to issue a
building permit with respect to the Land, and the Owner covenants and agrees not to
construct any structure or building on the Land, notwithstanding any consent or issuance
of a building permit by the Village, until the provisions of Schedule E have been satisfied
in respect of the proposed construction or building.

Servicing Sequencing, Cost and Acknowledgements

13. The Owner acknowledges and agrees with the Village that due to the complex nature of
the servicing required for the Land, in order for a development area or part of the Land to
satisfy all the servicing requirements of this Agreement, it may be necessary for
servicing works to be constructed on other development areas or parts of the Land.

14. The Owner acknowledges and agrees that the subdivision, servicing (both on-site and
off-slte), and development of the Land shall be at its sole cost, and although servicing
works it has undertaken or may in the future construct may be eligible, pursuant to
legislation then in force, for development cost charge credits, the financial contributions
to be made by the Owner pursuant to Schedule E of this Agreement are unrelated to
development cost charges and will not qualify for the development cost charge credits.

15. The Owner acknowledges and agrees that due to the scope of servicing required,
technical restraints, the requirements for Approving Officer approvals and the
requirements for third-party approvals, the Owner may be unable to subdivide, or to use,
develop orconstruct upon the Land, or the development areas, or any of them, to the
density permitted by the Amendment Bylaws, or at all, despite the Village's adoption of
the Amendment Bylaws.
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16. The parties acknowledge that this Agreement does not restrict:

(a) the Owner from, at its sole cost and expense, constructing a well or wells in order
to satisfy the Approving Officer's conditions in respect of Section 6(a) so as to
deliver to the Village's water distribution system such amounts and qualities of
potable water as may be required by the Approving Officer in respect of an
approved Subdwisfon; and

(b) the Owner from transferring the well or wells and appurtenances upon
completion to the Village, together with such land and statutory rights-of-way that
may be required, at no cost to the Village, and the Village accepting such if the
Village, in its sole and unfettered discretion, approves and requires such. For
certainty, the Village is not obligated to accept such water services.

No Village Representations or Warranties

17. It is mutually understood, acknowledged and agreed by the parties hereto that the
Village has made no representations, covenants, warranties, guarantees, promises or
agreements (oral or otherwise) with the Owner other than those contained in this
Agreement, and in particular, the Village does not represent or warrant to the Owner that
the Land, or any development area, may be serviced at any particular cost, In any
particular manner, or at all.

Release and Indemnity

18. The Owner must indemnify and save harmless the Village from any and all claims,
causes of action, suits, demands, losses (induding economic and consequential losses),
fines penalties, costs or expenses or legal fees whatsoever which anyone has or may
have against the Village or which the Village incurs as a result of any loss or damage or
injury, induding economic loss, arising out of or connected with:

(a) the breach of any covenant in this Agreement;

(b) the use of the Land contemplated under this Agreement; and

(c) restrictions or requirements under this Agreement.

19. The Owner hereby releases and forever discharges the Village of and from any claims,
causes of actions, suits, demands, losses (including economic and consequential
losses), fines, penalties, costs or expenses or legal fees whatsoever which the Owner
can or may have against the Village for any loss or damage or injury, including economic
loss, that the Owner may sustain or suffer arising out of or connected with:

(a) the breach of any covenant in this Agreement;

(b) the use of the Land contemplated under this Agreement; and

(c) restrictions or requirements under this Agreement.
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Inspections

20. The Village and any of its officers and employees may inspect the Land for the purpose
of ascertaining compliance with this Agreement.

No Effect on Laws or Powers

21. Nothing contained or implied in this Agreement shall prejudice or affect the rights and
powers of the Village in the exercise of its functions under any public or private statutes,
bylaws, orders and regulations, all of which may be fully and effectively exercised in
relation to the Land as if the Agreement had not been executed and delivered by the
Owner.

22. Without limiting the preceding section, this Agreement does not:

(a) affect or limit the discretton, rights or powers of the Village under any enactment
or at common law, including in relation to the use or subdivision of the Land;

(b) affect or limit any law or enactment relating to the use or subdivision of the Land;
or

(c) relieve the Owner from complying with any law or enactment, including in relation
to the use or subdivision of the Land.

Village's Right to Specific Relief

23. The Owner agrees that the Village is entitled to obtain an order for specific performance
or a prohibitory or mandatory injunction in respect of any breach by the Owner of this
Agreement.

Restriction on Disposition of the Land

24. The Owner covenants and agrees with the Village that the Owner shall not sell, transfer
or otherwise dispose of the Land, unless the Owner first causes the
purchasertransferee to enter into an agreement directly with the Village agreeing to all
the promises, agreements and obligations of the Owner under this Agreement.

Interpretation

25. Wherever the singular or masculine is used herein, the same shall be construed as
meaning the plural, feminine or body corporate or politic where the context or the parties
so require.

Headings

26. The headings herein are for convenience only and are not intended to interpret, define or
limit the scope, extent or intent of this Agreement or any provision thereof.
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Covenant Runs With The Land

27. Every obligation and covenant of the Owner in this Agreement constitutes both a
contractual obligation and a covenant granted under Section 219 of the Land Title Act in
respect of the Land and this Agreement burdens the Land and runs with the Land and
binds the successors in title to the Land. For certainty, the term "Owner" refers to the
current and each future owner of the Land. This Agreement burdens and charges all of
the Land and any parcel into which the Land may be subdivided by any means'and any
parcel into which the Land may be consolidated.

Registration

28. The Owner agrees to do everything necessary, at the Owner's expense, to ensure that
this Agreement is registered against title to the Land with priority over all financial
charges, liens and encumbrances registered, or the registration of which is pending, at
the time of application for registration of this Agreement.

Waiver

29. An alleged waiver by the Village of any breach by the Owner of this Agreement is
effective only If It is an express waiver in writing of the breach in respect of which the
wa'iver is asserted. A wawer by the Village of a breach by the Owner of this Agreement
does not operate as a waiver of any other breach of this Agreement.

Severance

30. If any part of this Agreement is held to be invalid, illegal or unenforceable by a court
having the jurisdiction to do so, that part is to be considered to have been severed from
the rest of this Agreement and the rest of this Agreement remains in force unaffected by
that holding or by the severance of that part.

Notice

31. Any notice or other communication required or contemplated to be given or made by any
provision of this Agreement shall be given or made in writing and either delivered (and if
so shall be deemed to be received when delivered), or sent by facsimile transmission
(and if so shall be deemed to be received on the date of transmission), or mailed by
prepaid registered mail in any Canada Post Office (and if so shall be deemed to be
received on the fourth business day following such mailing, except that, in the event of
interruption of mail sen/ice notice shall be deemed to be received only when actually
received by the party to whom it is addressed), so long as the notice is addressed as
follows:

To the Owner at:

Coal Valley Estates Ltd.
9202 Young Road
P.O. Box 372
Chillhwack, B.C. V2P6J4
Attention: Ron Haan
Fax No: 604.793.9664
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and

Ted Tlsdale
7018 Eden Drive
Chilliwack, B.C.
Fax No: 604.885.7774

To the Village at:

Village of Cumberland
2673 Dunsmuir Avenue, P.O. Box 340,
Cumberland, B.C. VOR ISO
Attention: Chief Administrative Officer
Fax No.: (250) 336-2321

or to such other address of which a party from time to time notifies in writing the
other party.

Enurement

32. This Agreement binds the parties to it and their respective corporate successors, heirs,
executors, personal representatives and administrators.

Joint and Several

33. If at any time more than one person (as defined in the Interpretation Act (British
Columbia)) owns the Land, each of those persons will be jointly and severally liable for
all of the obligations of the Owner under this Agreement.

Further Acts

34. The Owner must do everything reasonably necessary to give effect to the intent of this
Agreement, including execution of further instruments.

Legal Advice

35. The Owner acknowledges having received legal advice prior to executing this
Agreement, and the Owner agrees that it fully and completely understands this
Agreement and its impact on the Land.

As evidence of their agreement to be bound by the terms of this instrument, the parties hereto
have executed the Land Title Office Form C which is attached hereto and forms part of this
Agreement.
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SCHEDULE B

Stormwater Management

1. The Owner has prepared and provided to the Village stormwater management reports
("Stormwater Reports") to show how storm water will be managed on each portion of the Land
being subdivkled, including the incremental or cumulative impacts of the proposed phasing of
the development of the Land. The Stormwater Reports set out what stormwater management
infrastructure is required for each Subdivision.

2. The parties acknowledge and agree that additional reports arising out of the Stormwater
Reports may be required by the Approving OfRcer to address specific drainage issues that might
arise in respect of a particular Subdivision.

3. New on-site or offsite storm water works and appurtenances to service the development
of the Land must be constructed in accordance with the Stormwater Reports and additional
reports.
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SCHEDULE C

Highway Infrastructuro

The Yil!age is.c°ncemedabout the impact of the Project on the Village's highway infrastructure
d:.,before ft'rtherclevelo.pme"t may occur. additional infrastructure°must'be"prov'i'ded""fhe"

infrastrudure will be provided as follows:

L.... -n'e.owner_hasprovided to.the v!"a9e_a 9e"eral traffic impact study assessing traffic
's-a"dn"mber.°fYe.hictes which has identified additional highways or upgrade's'to'hifl

re?u'red_asaresult°fthe pro^ct' in?l"ding off^ite highway works7equi'red,°aswetl'as'Se"
lncreme.ntalor,cumul.ative ""pacts of the proposed phasing of the developm'ent of'theLand and
the works required wrth each phase of development.

2;...- The-partfes acknow!?dg8 that additional studies and reports may be required from the
I Officer to address specific traffic issues that may anse in respect of'a

parttou.lar.phasew.subdivision: The add.itlona! studies may address~the't?m1ng'of on-ste"oroff-
slteh'ghway i"frastruc'"re works or the inclusion of any addjtionafhghway,"o'r fire access"
routes works which the Approving Officer requires the Owner to undertake in'resDedt'rf'a
Subdivision

3. The following off-site infrastructure improvements will be constructed as follows:

(a) Construction of intersection improvements at Cumberiand Road, 4'*' Avenue and
Kendall Avenue in accordance with the Village's Roads Master Plan. as"
amended ("Intersection Improvements"). The Intersection Improvements will be
c°,mp ted' OT aseryici"9 Agreement in respect of the Intereectlon Improvements
will.be d.el.ivered to. the Village, prior to the creation, by Subdivision, of'the 351**'
residential unit in the Project; and.

(b)

(c)

Reconstruction and resurfacing of:

(I) Maryport Ave. from the property line of the Land to Egremont Road.

(ii) Egremont Road from Maryport Ave. to Dunsmuir Street.

and the construction of a sidewalk to Village standards on Penrith Road from the
eastern boundary of the Land to Egremont Road will be completed, prior to the
earlier of:

A.

B.

the date the Owner extends Penrith Road to the eastern boundary of the
Land as shown on the Conceptual Site Plan; or

the date required by the Approving Officer as a condKion of the
of a Subdh/ision.

Realignment of the intersection at 3"d Street, A<h Street and Cumberiand Road
generally in accordance with the conceptual plan attached as Appendix A to this
Schedule C prior to the approval of the first Subdivision.

BBT/1980217.06
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Schedule D

Parks, Trails and Environmental Conservation

1^. The Village is concerned about the natural environment and parks within its community.
The following are requirements of the proposed development of the Land:

(a) Watercourse Linear Park (approximately 600 mx 15m = .2 ha (.5 acre) shall be
dedicated at the time of the first Subdivision.

(b) Camp Road Linear Park (approximately 3.1 ha) (7.66 acres) shown In grey
spotted shading and labeled "Camp Road Linear Park" on the Conceptual Site
Plan shall be dedicated at the time of the first Subdwision (along with
development of respective portion of "Proposed Greenway/Watkway" and rail
cedar fence).

(c) Neighbourhood Park shown in grey spotted shading and labeled "Neighbourhood
Park' on the Conceptual Site Plan shall be dedicated upon the Subdivision of the
adjacent portion of the Land;

(d) Old Orchard Park (approximately .8 ha (2 acres) shown in grey spotted shading
and labeled "Old Orchard Park" on the Conceptual Site Plan shall be dedicated
at the time of the first Subdivision;

(e) a« other parks and greenways as shown on the Conceptual Site Plan shall be
dedicated upon the Subdivision of the adjacent portions of the Land;

(f) Trails and walkways as identified as "Proposed GreenwayAfValkway" on the
Conceptual Site Plan and signs, will be installed and constructed to the
standards contained in the Village's Master Plan dated October 2007 (approved
in principle), as amended from time to time, at the time of dedication of the
respective area;

(g) A rail cedar fence, approximately 1.2 metres in height, will be constructed along
the northern boundary of Camp Road Linear Park, generally in the location
shown on the Conceptual Site Plan at the time of dedication of the Camp Road
Linear Park. The fence will consist of 6" x 6" posts spaced 3 metres apart and
two 2' x 10" rails (which specifications may vary slightly as necessary to protect
the root systems of Mature Trees).

2. Prior to the first Subdivision, the Owner shall prepare an environmental review and parks
and trait plan in respect of the Land showing the proposed standards for each proposed phase
of pari< and trail development

3. The parties agree that the dedicated parks and greenways described in paragraph 1 of
this Schedule D satisty the requirements of Section 941 of the Local Government Act with
respect to the Project.

BET/1980217.06
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Schedule E

Financial Contributions

1. The Village wishes to ensure that it proceeds in the public interest and for the benefit of
the community as a whole. The Owner has voluntarily offered a cash conWbution to the
tetterment °fthe community In the amount of ONE MILLION FIVE HUNDRED THOUSAND
DOLLARS ($1,500,000.00) in addition to and without expectation of credrt towards'otherfees.
ch?^es; dedi.catl.o".s and °ther re<1uirem8ntS of the Village or other govemmental'authorityto' be
forwarded to the Village in full prior to the completion of the Project, phased as follows:"

(a) $250,000 at the time of adoption of the Amendment Bylaws;

(b) the balance will be paid:

(i) at the Ume of subdwision approval for single family lots created by a
Subdivision, and

(ii) at the time of building permit issuance for multi-famlly units,

m an amount equivalent to the water DCC's payable in respect of the single
family lots and multi-family units, as the context requires (as of Decembe72010
these rates were $8,605,00 for single family and $4,917.00 for multi-family); and

(c) if there remains an outstanding balance at the time of the subdivision that creates
the final development parcel then the outstanding balance becomes due priorto
further subdivision or building.

2. The parties agree that such amounts may be paid directly to the Village prior to the
requested adoption, consent, approval or issuance of permit, or in trust to the Village's solicitors
for release to the Village upon the adoption, subdivision approval or issuance of building permK.

BET/1980217.06
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BETWEEN:

Schedult F

SENIORS HOUSING AGREEMENT

THE CORPORATION OF THE VILLAGE OF CUMBERLAND

2673 Dunsmuir Avenue, Box 340, Cumberland, B.C. VOR 1 SO

(the 'Village")

AND:

OF THE FIRST PART

[ii'iseKFtijiitii^HGsuipiRESisepemes

(the"0wnsi")

OF THE SECOND PART

WHEREAS

A. The Owner is the re9istered owner in fee simply of the lands described as:
PID:

, Cumberiand, British Columbia.having a dvic address of.

(the "Land");

B. pie Owner has made an application to the Village to subdivide the Land (br the
OeyetopmBnt In accordance with Village bylaws and S.219 Covenant registered
under #_.. :

BET/I980217.06
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c.

D.

E.

Village of Cumberiand OfRcial Community Plan Amendment Bylaw No. 907 and
Zoning Bylaw Amendment Bylaw No. 908 (the 'Amendment Bylaws") entitted the
Owner of the Land to an Ina-eased density of development, subject to the
proviaton of certain amenities, including the provision of seniors housing on the
Land;

Under section 90S of the Local Government Acf the Village may, by bylaw, enter
""to a Housing Agreement with an owner regarding the occupancy of the housing
units kfentffied In the Agreement, including but noflimited to terms and oondittons
referred to in sectton 905(2) of the Loca/ Govamment Act;

The Village and the Owner wish to enter-into this Agreement, as a Housing
Agreement pursuant to secb'on 905 of the Loca/ Government Act, to secure the
obligations of the Owner to provide housing for seniors on the Land.

NOW THIS AGREEMENT WITNESSES that pureuant to section 905 of the Local
Government Act, and in conskleration of the premises and covenants contained in this
Agreement, the parties agree each with the other as foltows:

DEFINITIONS

1. In this Agreement:

a. "Development" means thedevelopnnent and use of the Land as a
LJ [t'KQ'Ss-M^IMSSElJ^fiSiro unit multi- family residential buildir^T

b. "Owner" means the registered owner of the Land, and if strafifled then the
Strata Coiporatton and the registered owners of each of the strata units or
strata lots unless otheiwise noted;

c. "Seniors Uvlng Units" means housing that Is available for residential use
only by Seniors; and

d. "Seniors" means a person who is at least fifty-five (55) years of age and
includes persons who reside with a peison who 'is at least fifty-five (55) years
of age.

SENIORS LIVING UNITS

2. The Owner agrees that the building it constructs upon the Land will only contain
Seniors Uvlng Units, except for one unit for a caretaker or resUent manager which
may be occupied by a Senior or non-Senior, generally as depicted in the'ptans on

CVE S.219 Cmenant December 30, 2010 (LC)
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file with the Village in support of the Amendment Bylaws and subsequent subdivision
proposal for the Land.

3. The Owner must ensure that all driveways and common areas on the Land and in
the Development are designed and maintained for use by Senteirs Living Unit
occupants.

4. The Owner agrees that it »vill not make application to deposit a strata plan for the
Sentors LMng Units that are the subject of this Agreement unless the Owner
demonstrates, to the Village's satisfaction, that the teims and condittons of this
Agreement will continue to be met.

MANAGEMENT

5. The Owner agrees that management of the Seniors Lh/ing Units will be undertaken
by the Owner (if stratifled, the Strata Corporation only), or an organization
experienced In managing sentore housing.

6. The Owner agrees that it, or the organization under the preceding section, will
annually provide, on the annivereaiy of the granting of the occupancy permit, to the
Village's Director of Planning a report in writing confirming the following:

a. that the Seniors Living Units that are the subject of this Agreement continue
to be used by individuals as required under thia Agreement;

b. the date of death of any Seniorfs) which resuKs in a Seniors Lhfing Unit being
occupied only by one or more non-Seniors, and the unit number and the age
of the remaining occupant(s);

c. if applicable, any changes or proposed changes to the Strata Corporation's
bylaws that may affect the terms of this Agreement

7. The Owner covenants and agrees that where the death of a Seniors) results in a
Seniors Living Unit being occupied only by one or more non-Senlore, the remaining
occupants must cease to occupy the Sentore Living Unit wilhin six (6) months
unless:

a. a Senior commences permanent use and occupation of the Seniois Living
Unit within that 6 months; or

b. at least one of the remaining occupants) is at least aged fifty (50) at the time
of the death of the Senior, in which case use and occupation may continue for
that occupant as if they were a Senior.

8. The Owner acknowledges that it is within the Village's sole discretton to consent or
not to consent to modifications of this Agreement and that such consent may be
withheU for any reason.

CVE S.219 Covenant December 30.2010 (LC)
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NOTICE TO BE REGISTERED IN LAND TITLE OFFICE

9. Notice of this Agreement will be registered in the Land Title Office by the Town at
the coat of the Owner In accordance with section 805 <rf the Local Govwnmant Act,
and this Agreement Is binding on the parties to this Agreement as well as all persons
who acquire an interest in the Lands after registration of the Notice.

GENERAL PROVISIONS

Notice

10. If sent as follows, notice under this Agreement is considered to be recehfed

a. seventy-two (72) hours after the time of its mailing (by registeFed mail) or
faxing, and

b. on the date of delweiy if hand-delivered,

if to the Village:

Village ofCumberiand

2673 Dunsmuir Avenue, P.O. Box 340,

Cumberland. B.C. VOR1SO

Attention: Chief Administrafive Officer

Fax No.: (250) 338-2321

iftotheOwnen

c. If a party Identifies alternate contact information in writing to another party,
notice Is to be ghren to that alternate address.

d. If noimal mail service or facsimile servtoe is interrupted by strike, work slow-
down, force majeure, or other cause,

CVE S.2)9 Couenanl DKamb»30,2010 (LC)
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i. notice sent by the impaired service is considered to be received on the
date of delivery, and

ii. the sending party must use its best efforts to ensure prompt receipt of
a notice by using other uninterrupted services, or by hand-delivering
the notice.

Bms

11. Time is to be the essence of this Agreement

Binding Effect

12.This Agreement will ensure to the benefit of and be binding upon the parties hereto
and their respective heirs, administrators, executors, successors, and permitted
assignees. In accordance with section 905(6) of the Local Government Act, this
Agreement is binding on all who acquire an interest in the Lands, and the Owner
only during the Owner's ownership of any interest in the Lands, and with respect
only to Ihat portion of the Lands of which the Owner has an interest.

Wahfer

13. The waiver by a party of any failure on the part of the other party to perform in
accordance with any of the terms or condittons of this Agreement is not to be
construed as a waiver of any future or continuing failure, whether similar or
disslm8ar.

Headings

14. The headings in this Agreement are inserted for convenience and reference only
and in no way define, limit or enlarge the scope or meaning of this Agreement or any
provision of it.

Language

15.Wherever the singular, masculine and neuter are used throughout this Agreement,
the same is to be construed as meaning the plural or the feminine or the body
corporate or poHfe as the context so requlies.

Cumulative Remedies

16.No remedy under this Agreement is to be deemed exclusive but will, where possible,
be cumulative with all other remedies at law or in equity.

Entire Agreement

17. This Agreement when executed will set forth
understanding of the parties as at the date hereof.

CVE S.218 Covenant OnamberSO. 2010 (LC)

the entire agreement and
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Further Assurances

18. Each of the parties will do, execute or delh/er or cause to be done, executed and
delivered all such further acts, documents and things as may be reasonably required
from time to time to give effect to this Agreement.

Amendment

19. No amendment, waiver, tenrinatlon or variation of the terms, conditions, warranties,
covenants, agreements and undertakings set out herein will be of any force or effect
unless they are reduced to in writing and duly executed by all parties to this
Agreement

CV6 S^19 Covanant D»enib«30.2010 (LC)
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Law ApDlicabte

20.This Agreement s to be construed in accordance wKh and governed by the laws
applicable in the Province of British Columbia.

IN WITNESS WHEREOF the parties hereto have set their hands and seals as of the
day and year first above written.

Executed by THE CORPORATION OF THE
VILLAGE OF CUMBERLAND this _ day
01 _, 2010 by its auUiorized )
signatories:

Mayor

Executed by . this _ day of )
2010 by its authorized

signatories:

ENO OF DOCUMENT

CVE 5^18 Covenant December 30, 2010 (LC>
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PRIORITY AGREEMENT

WHEREAS:

A. HSBC BANK CANADA (the "Grantor") Is the holder of a Mortgage and Assignment of
Rents_grantedby Coal Valley Estates Ltd. (the "Mortgagor") and registered in the Victoria Land
Title Office ("LTO") on July 14, 2006 under Nos. FA86386 and FA86'387, respectively (together,
the "Grantoi's Charges"), and charging the lands and premises described in Section 2 of
Part 1 of this General Instrument (the "Lands");

B. The Corporation of the Village of Cumberland (the 'Village") Is the holder Section 219
covenant granted by the Mortgagor and registered In the LTO under No. _ (the
.Village's Charge") and charging the Lands;and

F?.r 900dand val"abts consideraUon and in order to give priority to the Village's Charge
over the Grantor's Chaiges, the Grantor has agreed to execute this Agreement.

NOW THEREFORE in consideration of the premises and the sum of ONE DOLLAR ($1.00) and
other good and valuable consideration (the receipt and sufficiency of which is hereby
acknowledged by the Grantor), the Grantor hereby covenants and agrees as follows:

1. The Grantor hereby grants to the Village priority over the interest which the Grantor has
in the Lands by virtue of the Grantor's Charges and hereby postpones the Grantoi's Charges
a"^ all..of t.h.?.ri9ht' tltte a"d interest of the Grantor thereunder in and to the Lands to the Vflllage
under the Village's Charge, such that the rights and interest of the Grantor in the Lands shall "be
subject tojhe rights and interest of the Village in the Lands under the Village's Charge as If the
Village's Charge had each been dated, executed, delivered and registered prior to the dating,
execution, delivery and registration of the Grantor's Charges and prior to the advancing or
securing of any moneys thereby secured.

2. This Agreement will extend and enure to the benefit of and be binding upon the parties
hereto and their respective successors and assigns.

3. Whenever the singular or masculine is used in this Agreement the same shall be
construed as meaning the plural, feminine or corporate or body politic where the context or the
parties so require.

IN WITNESS WHEREOF, the Grantor has executed this Agreement in Part 1 of the General
Instrument.

END OF DOCUMENT

BET/1980217.06
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PRESIDENT’S MESSAGE

A strong Canada begins with strong hometowns 
and housing is the backbone of healthy and thriving 
communities. Housing is for families, young and old; 
for businesses and their workers, and for communi-
ties and their citizens. A strong and effective housing 
system is the foundation of vibrant communities, and 
a true aspiration for every Canadian. 

As a country, we are not keeping up with demand for 
housing options and Canadians from coast to coast  
to coast feel the housing crunch. Household debt, 
most of it mortgage debt, is at a historic high of  
163 per cent and is one of the greatest threats to  
our economy, according to the Bank of Canada. 
Homeownership is increasingly out of reach for  
many Canadians as prices have outstripped incomes. 

With 850,000 lower-rent units lost in the last decade, 
our rental sector is ill prepared for any downturn in 
the housing market. One in five renters pays more 
than 50 per cent of their income on housing. As a 
result of the federal government’s accelerating exit 
from the social housing sector, one third of Canada’s 
social housing stock is at risk. Meanwhile, across the 
country, waiting lists for affordable rental housing 
continue to grow. 

According to public opinion research commissioned 
by FCM, 63 per cent of Canadians from all political 
stripes believe new affordable housing will make 
life better in their communities. The same research 
showed that building affordable housing was seen as 
an important concern for all cities and communities, 
large and small.

Investments in housing pay off and pay forward. If we 
can increase vacancy rates, communities can attract 
workers and students. More social and affordable 
rental units will open doors to opportunities for 
low-income Canadians, newcomers, seniors and  
families.It will help address some of the homeless-
ness issues facing Canada which cost us an estimated 
$7 billion annually. A strong social and affordable 
rental housing system makes for more affordable 
homeownership, and everyone benefits. 

This report lays out an action plan for more resilient 
and prosperous housing in Canada. The scope and 
range of problems are too complex for any one order 
of government to solve alone. It requires collaboration 
and leadership to implement an effective housing 
action plan where all Canadians can access adequate 
housing.

Municipal leaders from across the country are ready 
to partner with our provincial and federal counter-
parts and work toward a housing system that is  
built to last. 

Brad Woodside,  
FCM President
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INTRODUCTION

Access to affordable housing is critical to the 
health, well-being, and economic prosperity  
of every community in Canada.

Availability of housing translates into the economic 
and social benefits of being able to support labour 
mobility and student populations, increase affordable 
homeownership, and meet the needs of the aging 
population as well as middle and low income earners. 
The housing sector, including rental and construction, 
makes up 20 per cent of Canada’s Gross Domestic 
Product (GDP).

Achieving affordability is inextricably linked to all  
aspects of the housing system — from homeowner-
ship, to renting, to social housing, to homelessness. 
All orders of government must provide purposeful 
stewardship through economic, social and fiscal pol-

icy, to both facilitate an effective system and,  
in the case of system failure, to help manage  
any undesirable consequences. 

In recent years, studies of Canada’s housing sector 
have explored various aspects of the housing system 
in isolation. This report ties together recent trends, 
and considers their impact on an integrated Canadian  
housing system. It further identifies a number of  
weaknesses in Canada’s housing system including  
the fragility of the homeownership segment, an  
anticipated shift in demand back to an ill-prepared 
rental sector, the erosion of existing lower-rent  
options, and reduced availability of lower-rent  
social units as federal subsidies expire and makes 
policy recommendations aimed at improving  
affordability across the housing system. 
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Cracks in the foundation

Over the past two decades, Canada has enjoyed 
relatively strong economic growth, with only two 
minor slowdowns. This economic strength has 

both contributed to and been supported by a strong 
housing market. 

FIGURE 1:  
THE RISING RATE OF HOMEOWNERSHIP

The proportion of Canadian families who own their 
homes has increased substantially: after 20 years 
(1971–1996) of hovering within a narrow range of 
62–64 per cent, the rate of homeownership rose to 
68.4 per cent between 1996 and 2006. During the 
following five years (2006–2011) growth slowed, while 
still nudging up to an all-time high of 68.8 per cent 
(National Household Survey 2011). 

For more than two thirds of Canadians, a rising rate 
of ownership, along with gains in the value of their 
homes, has created a sound financial asset, enabling 
many to build their net wealth. Not all have shared in 
these gains, of course. There is evidence to suggest 
that access to ownership is now being constrained, 
and that Canadian homes are, in general, overvalued  
(TD Economics, Bank of Canada). Many leading  
economists, as well as the Bank of Canada, continue  
to identify imbalance in the housing sector as the 
number one domestic risk to the economy.1

A healthy housing system is essential to community 
and economic growth. However, recent trends have 
placed Canada’s housing system at risk:

• Ownership costs have risen dramatically and,  
in many cities, young families , people newly  
entering the workforce and other would be  
first-time buyers can no longer afford to buy.

• Rental housing options are limited by very low 
levels of new rental construction.

ANALYSIS

1 Bank of Canada. “Bank of Canada Says Household Imbalances Remain Most Important Risk to Financial Stability.” Bank of Canada (online), n.p., 
December 10, 2014. Accessed on January 17, 2015.
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• The stock of lower-rent dwellings is shrinking as 
properties are demolished for new condominium  
development, and as rents rise beyond levels  
affordable to lower and moderate-income  
households. 

• Canada’s small but vital social housing sector is 
being put at risk by the termination of long-term  
federal subsidies. 

As a result of these trends, Canada is experiencing 
greater affordability issues and higher levels of stress 
among both renters and owners. 

These issues manifest themselves in Canada’s cities 
and communities, and become a major challenge for 
local governments. These are not just local issues, 
however. While housing markets are inherently local, 
the impact of a fragile housing system has a signifi-
cant impact on the national economy and requires a  
coordinated and shared response. 

Investments in a healthy housing sector make sense 
to all orders of government. As an industry, the  
housing sector comprises 20 per cent of Canada’s  
GDP.  Because of its importance to the national  
economy, housing was a central focus of the federal 
government’s stimulus package in 2009–2011. This 
funding, however, was only temporary.

The federal government has historically been an 
important partner in supporting the development of 
affordable housing. In the 1970s and 1980s, federal 
policies also had a major influence on the creation of 
incentives for private investment in the development 
of apartment buildings with moderate rents. This 
helped to ensure balance across various parts of  
the housing system. 

The withdrawal of the federal government in the  
mid-1990s, both from an ongoing funding role and 
from establishing an enabling policy framework  
(e.g. tax treatment of rental investment) has left a  
policy and funding void. Despite the modest efforts 
of local and provincial/territorial (P/T) governments, 
housing markets have failed to generate an appropriate 
range of housing to meet the needs of all Canadians. 

The consequences of inadequate and fractured  
policies — and, more to the point, a lack of policy  
coordination at the federal and provincial levels — 
plays out at a local level. And these are not just big 
city issues. They affect all communities, large and 
small, rural and urban, northern, remote and central.

The time has come for a course correction within 
Canada’s housing system. Historically, all orders of 
government have worked closely to manage these 
issues and correct for market failure. This proactive 
partnership must be renewed. 

The outcomes that we have witnessed, along with 
current and emerging trends in the housing system, 
highlight the need for careful review and development 
of a more proactive, long-term and purposeful policy 
framework, supported by ongoing monitoring and 
adjustment. 
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The rising cost of  
homeownership

Since the late 1990s, there has been a steady  
increase in home prices, often far outstripping  
the rate at which income concurrently rises  

(see Figure 2). As noted by the Bank of Canada,  
this has been an important factor in the growth  
of per capita debt, which is currently at an all-time  
high of 163 per cent of average income.

FIGURE 2:  
INDEx OF HOUSE PRICES AND INCOME 
LEvELS (NATIONAL AvERAGES)

To some extent, the impact of house prices has been 
offset by a steady downward trend in mortgage rates 
since the 1990s. In fact, lower mortgage rates have 
improved the ability of Canadians to buy homes, and 
had contributed significantly to rising prices. Lower 
rates, combined with a period of strong economic 

growth and higher incomes, have improved the  
purchasing power of Canadians, causing house  
prices to rise. 

Figure 3 shows the maximum price (dotted line)  
an average-income household could afford at the  
prevailing five-year mortgage rate and prevailing  
annual average income.2 Initially, prices remained 
within reach of the average family. However, since 
2011, this has no longer been the case: the average 
price is now well above the average ability to buy.  
Figure 3 also shows the impact of a federal policy 
change that extended the maximum amortization 
period from 25 to 40 years in 2006, followed with  
a subsequent reduction to 25 years by 2012.

FIGURE 3:  
ABILITY TO BUY A HOME

2 Sources for Figure 3: Price is the national MLS average from CREA, as published in the CMHC Canadian Housing Observer (annual); income data are 
average household incomes drawn from Statistics Canada Cansim series 111-0017, with ability to buy calculated by the author.  

Source: Statistics Canada Census to 2006; 
 from NHS Statistics Canada
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This federal policy initially had the unintended effect 
of over-stimulating house prices. The extension of the 
maximum amortization period to 40 years in 2006 in-
creased the potential mortgage an average Canadian 
household could get, at a time when the economy’s 
fundamentals were already positive and house prices 
were already increasing — at double-digit rates in 
some cities. 

As this policy was gradually reversed, the amount 
an average household could afford also declined. By 
2011, buying power was below the average house 
price, where it has remained. This means that, for 
an average household, ownership is less achievable, 
despite persisting low interest rates.

Canada’s Department of Finance has accordingly made 
it harder for first-time buyers — who represented 
more than half of new buyers in 2012 — to enter the 
housing market. Although a downward price cor-
rection may help hopeful buyers, it will also have a 
broader negative impact on existing and recent buyers 
who have borrowed against higher values. Access will  
remain challenging for marginal and first-time  
buyers, who are also constrained by the tighter  
credit conditions imposed by the Department of  
Finance in recent years.  

One of the key consequences of constraints on  
ownership is that demand will shift back to the  
rental sector — which is ill prepared to  
accommodate new demand.  

The strain on Canada’s 
rental market

Juxtaposed against the ownership gains of the 
past decade, construction of purpose-built rental 
apartments remains minimal. While almost 

one third of households are renters, only 11 per cent 
of housing starts since 1996 have been intended as 
rental units (see Figure 4). 

FIGURE 4:  
THE LOW vOLUME OF  
PURPOSE-BUILT RENTAL

Source: CMHC Housing Observer, data tables
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Rental housing, and especially options offering 
moderate rents, has been widely recognized as an 
important contributor to the labour market, and to 
economic productivity.3 Rental housing is critical to a 
mobile labour force, as it enables households to more 
easily relocate to areas with stronger employment 
prospects. It is also important to new Canadians, as 
they commence new lives in Canada, renting until 
they find employment and have accumulated a large 
enough down payment to purchase homes of their 
own.4

Past rental conditions contributed to a rise in the rate 
of homeownership from under 64 per cent in 1996, 
to almost 69 per cent in 2011. They also served as an 
important economic release valve, and drove demand 
away from the rental sector. 

From 2001 to 2011, the number of households in 
Canada grew by 1.75 million. Between 2001 and 2006, 
all of these were in the ownership sector. While there 
was some growth in rentals between 2006 and 2011, 
most growth in the number of households (77%) was 
again in the ownership sector: on average, 160,000 
new households became owners each year. 

However, after an unprecedented rise in homeown-
ership from 63.6 per cent in 1996 to 68.4 per cent in 
2006, the homeownership rate increased only margin-
ally to 68.8 per cent in 2011 (Statistics Canada Census 
and National Household Survey). 

The homeownership “release valve” is closing (or has 
already closed). Interest rates have likely bottomed 
out, and will slowly begin shifting upward. Income 
gains are more modest (compared to pre-2009) and 
favourable mortgage amortization of up to 40 years 
was withdrawn by the federal government in 2012. The 
fundamentals that drove increases in both ownership 
rates and home prices are eroding.

Pressure on the rental sector is already evident. 
While vacancy rates are not rock-bottom, they remain 
low: 18 of 34 census metropolitan areas (CMAs) have 
vacancy rates below the three per cent benchmark 
considered healthy, and 10 of these are below two 
per cent. In addition, average rents in a number of 
cities are increasing between four and seven per cent, 
well above the rate of inflation (CMHC Fall 2014 Rent 
Survey). 

Low rates of purpose-built rental construction are 
partially offset by the new phenomenon of investor- 
owned condominiums. But these are not affordable 
for lower and moderate-income households.  
Condominiums have become the primary source  
of new rental supply (see Figure 5), primarily through 
individual investors who are buying to rent. These  
buyers are largely motivated by rising prices, and 
expect to generate a return from selling in future  
at a higher price, while the renter subsidizes much  
of the mortgage cost. 

In 2011, condominiums made up 11 per cent of the 
rental market in Canada.5 In the 11 larger cities  
surveyed, rented condominiums are now onequarter 
of all condo units (CMHC 2014 Fall Rental Market  
Report). In Edmonton, Calgary and Toronto, as many 
as 30 per cent of units built as condominiums are  
now occupied by renters, and across mid-sized  
cities such as Ottawa, Saskatoon and victoria,  
one fifth are investor-owned units (see Figure 5).

3 See discussion in MacLennan (2008), “Housing in the Toronto Economy,” University of Toronto, Cities Centre Research Paper 212; and FCM (2012) 
The Housing Market and Canada’s Economic Recovery.

4 See FCM (2011) Starting On Solid Ground: The Municipal Role in Immigrant Settlement. 
5 CMHC Canadian Housing Observer, 2014. _ 115 _
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FIGURE 5:  
PERCENTAGE OF INvESTOR-OWNED  
CONDOMINIUM UNITS OCCUPIED  
BY RENTERS

This new type of rental supply, however, is not creating  
affordable rentals. In general, these rents are 20 to 30 
per cent above the rates for new purpose-built rental 
units. According to the 2011 National Household  
Survey, one in five renters pay more than 50 per cent  
of their income on housing. Security of tenure in  
condominiums is also not as strong as it would be  
for purpose-built stock, as investors can evict tenants 
at any time, to use the unit for themselves. 

While condominium investor-buyers have added indi-
rect rental supply in some of the larger metropolitan 
areas, their enthusiasm may wane as the rate of price 
appreciation slows well below the double-digit rates 
seen in the 1998–2009 period. 

Why affordable rent  
options matter

With pressure shifting back to renting, the 
declining rate of rental construction has left 
insufficient stock, especially when it comes 

to lower-rent units. Most significantly, the existing 
stock of lower-rent units is dramatically diminishing. 
In some cases, rental buildings are being demolished 
for redevelopment, and others have already been  
converted to condominiums for owner occupancy  
or investment purchase. 

Apartments in detached homes have also been lost; 
as such properties have similarly been purchased for 
owner occupancy. In most cases, however, the unit is 
not lost; it simply becomes more expensive. The end 
result is fewer lower- rent homes, creating serious 
challenges for lower-income tenants, as well as for 
individuals seeking to exit homelessness under  
Housing First strategies.

For young families starting out in higher-cost centres, 
renting is an important option. This allows them to 
remain in the towns in which they grew up, where 
they may still have strong family ties and other social 
networks. 

Young workers, recent graduates and others in  
entry-level employment and at the beginning of their 
earning careers have also depended on the rental 
sector as an affordable option.

In regions with strong economies that are actively  
creating jobs and attracting new employment, an  
influx of migrants — inter-provincial as well as  
international — is placing pressure on already  
tight markets. 

Source: CMHC Fall Rental Market Report 2008, 2014
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Many higher-cost communities also require rental 
units in which to house key workers such as nurses, 
first responders, teachers and others. This is espe-
cially true in smaller municipalities with limited rental 
sectors, as well as in resource communities where 
prices and rents are high. As noted above, rental  
demand pushes up the cost of renting, and has the 
most significant impact on lower-income renters,  
increasing the percentage of households spending 
more than 50 per cent of their income on housing.

FIGURE 6:  
THE DRAMATIC DECLINE IN  
LOWER-RENT UNITS

Demand for a limited and diminishing supply of lower- 
rent units is causing rents to rise, pushing many units 
into a higher rent bracket. The net effect is that, be-
tween 2001 and 2011, the volume of lower-rent units 
declined dramatically. The number of units with rents 
below $600  per month has fallen by 327,000 (9% of all 
rental units), while those between $600 and $800 have 
fallen by over 525,000 in the decade since 2001 (see 
Figure 6). 

By 2011, there were 850,000 fewer units available for 
less than $800 per month in Canadian municipalities 
than in 2001. This means that, although there has 
been some improvement in income levels, many lower 
and moderate-income households continue to strug-
gle to find housing that they can reasonably afford. 

According to the 2011 Canadian National Household 
Survey (NHS), 42.3 per cent of young adults ages 20 
to 29 lived with their parents, up from 26 per cent in 
1980.6

6 2011 Census in Brief. Ottawa: Statistics Canada, 2012 (Cat. No. 98-312-x2011003).

Source: Census 2001, 2006 and NHS 2011
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More households at risk

In late 2014, the CMHC released updated estimates 
of core housing need — the official measure of 
housing need since the mid-1980s. 

The CMHC reported a marginal improvement in 
core housing need (the proportion of all households 
deemed in need) between 2006 and 2011, with the 
overall incidence of need falling from 12.7 to 12.5 per 
cent. However, while the incidence of core housing 
need fell, the absolute number of households in need 
continued to rise, from 1.49 million to 1.55 million  
(an increase of almost 60,000 households).  

The minor improvement in the incidence of core  
housing need is attributed to a continued strong  
economy and rising incomes. These two factors  
effectively pulled households out of core need, as 
incomes rose above the income threshold used to 
define need. It was not the result of any improvements 
in housing. Indeed, the lack of intervention beyond 
minimal funding for affordable housing, under the 
federal-provincial Affordable Housing Framework,  
has offset the benefits of rising incomes, as rents  
and house prices worked against these gains.  

While the narrower, income-adjusted rate of core 
housing need fell, the incidence and absolute number  
of households paying more than the 30 per cent 
benchmark for shelter continued to increase.  
The number of households in marginal situations — 
that is, just above core need — grew substantially, 
especially among homeowners (see Figure 7).

FIGURE 7:  
INCREASING AFFORDABILITY BURDENS 
(PAYING >30%)

Despite lower mortgage rates, which should ease 
housing costs, more households took on greater 
levels of mortgage debt in order to acquire homes. 
The desire for homeownership is a significant con-
tributor to record levels of household debt in relation 
to income, and leaves these households vulnerable 
to a weakening economy (income loss) and future 
increases in interest rates. 

While the burden of shelter costs for renters eased 
slightly (a small decline in the percentage of those 
paying more than 30%), the number of renters above 
this threshold remains high, with more than one in 
every three renters exceeding the benchmark figure.

More significantly, many renters, who typically have 
incomes much lower than owners, are spending over 
50 per cent of their gross incomes on rent. 

Source: CMHC Fall Rental Market Report 2008, 2014
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In 2011, one in every five (19%) renter households  
was spending over 50 per cent of its income on rent. 
This had risen from 18.2 per cent in 2006, meaning 
that acute affordability has regressed (Statistics  
Canada — NHS).  

Among those who continued to rent, despite increased 
income, the percentage spending more than 50 per 
cent of their income on rent increased, both in relative 
and absolute terms. Figure 8 shows that the incidence 
of renters spending more than 50 per cent (dashed line) 
is approximately 20 per cent (one in every five renters). 

When examined at the municipal level using Statistics 
Canada’s CMAs, it is clear that the impact of housing 
affordability varies across the country. Figure 8 shows 

the change in the percentage of renters paying over  
50 per cent from 2006 to 2011, across all CMAs. 

It is clear that there has been a significant increase 
in acute affordability issues (see Figure 8). Even 
traditionally lower-rent communities — Gatineau, 
Trois-Rivières, Regina — have seen high increases  
in the percentage of people paying more than half 
their income for rent. In a few communities —  
Peterborough, Windsor, Abbotsford — the rate  
has declined, suggesting some improvement in  
acute issues; however, this is rare. 

In general, affordability challenges  — affecting  
those paying more than 50 per cent of their income  
on housing —have become more acute since 2006. 

FIGURE 8:  
INCIDENCE AND CHANGE (2006–2011) AMONG RENTERS WITH ACUTE AFFORDABILITY 
CHALLENGES (THOSE PAYING >50%)

Source: Statistics Canada Census 2006 and NHS 2011
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Declining federal funding 
and market failure

Issues of affordability and the loss of lower-priced 
stock in the rental and homeownership markets  
will be exacerbated as federal spending to support 

lower-rent housing in the social housing sector begins  
an accelerated decline, and critical rent-geared-to- 
income (RGI) units are placed at risk or lost. 

It is estimated (see Figure 9) that federal subsidies in 
long-term operating agreements have already ended 
for more than 70,000 federally assisted units — or  
10 per cent of all existing social housing. 

Other key federal affordable housing and homelessness  
programs totaling $372 million annually are set to ex-
pire in 2019. As a percentage of GDP, the Government 
of Canada spends 40 per cent less on housing than it 
did in 1989.

By 2023, less than a decade from now, federal  
subsidies, which peaked at $1.8 billion in 1995,  
will have ended for more than 50 per cent of federally 
assisted social housing. In addition, by 2023, associ-
ated federal spending will have declined by almost  
$1 billion annually: a cumulative reduction of more 
than $6 billion in federal spending on social housing 
since 1996 (see Figure 10 and Appendix A).  

As federal subsidies begin to wind down at an  
increasing rate, it is estimated that as many as  
30,000 homes that receive only federal assistance  
are at high risk of being lost. Without subsidies,  
these properties are not viable (unable to cover  
their costs), so rents will have to increase, leading 
either to abandonment of the units, or their sale  
as non-rental properties.

FIGURE 9:  
THE DECLINING NUMBER OF FAMILIES 
HELPED BY FEDERAL SUBSIDIES

A further large subset (370,000), also affected by the 
ending of federal subsidies, involves  P/T cost sharing. 

It is expected that most of the provinces and terri-
tories, as well as municipalities in Ontario, will be 
forced to absorb ongoing subsidy costs, or risk losing 
more than half of Canada’s social housing stock. 

This will impose a significant financial burden espe-
cially in the Territories, where the per unit subsidy is 
high due to high capital and operating costs, as well 
as greater dependence on federal cost sharing, and 
in Ontario, where municipalities carry this funding 
obligation. 

Source: CMHC CHS various years table 55
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Canada’s provinces and territories (and Ontario  
municipalities) are already shouldering a heavy bur-
den, absorbing 56 per cent of the expenses related to 
existing cost-shared portfolios.7 These contributions 
are projected to rise by $500 million, to over $2 billion 
by 2023, by which time the P/T share will be 76 per cent.

FIGURE 10:  
THE DRAMATIC DECLINE IN FEDERAL 
FUNDING FOR ExISTING SOCIAL  
HOUSING ($ MILLIONS)

The risk is not that RGI units will immediately be lost; 
it is whether provinces and territories (and municipal-
ities in Ontario) have the fiscal capacity and political 
will to sustain increasing expenditures. It does, how-
ever, represent a significant shift in funding responsi-
bilities, with a substantial decline in federal support, 
with lower orders of government, despite less fiscal 
capacity, expected to take on a greater burden. 

Source: Compiled from Sch E to PT agreements
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Regeneration and repair 
of aging assets

Provincial and territorial capacity will be further 
challenged by additional requirements to  
unilaterally fund the necessary capital  

renewal of these aging but important assets. 

Because the properties will be 35 to 50 years old  
when federal subsidies expire, they will be in need  
of significant capital renewal (roofs, elevators, park-
ing garages, appliances, boilers, etc.). While some 
non-profit and co-op properties have capital reserves, 
in most cases these reserves are insufficient, and 
will need to be augmented by substantial new capital 
subsidies, or ongoing assistance with refinancing. 

If housing operators are unable to keep up repairs and 
maintenance, including capital replacement of aging 
components, these units will no longer be habitable, 
and there will be greater risk of loss of lower-rent 
(RGI) housing. As with Canada’s roads and bridges, 
the longer investments in repairs are put off, the  
more expensive they will be to fix in the long run.

Estimates of necessary capital investments are  
premised on the industry standard of spending an 
amount equal to two per cent of the asset value each 
year for capital renewal and modernization. Based on 
aggregate asset values, as provided by the provinces 
and territories, total capital investment in the amount 
of $1.35 billion is required in 2014–2015, which  
inflates to $1.7 billion over the period to 2023.  
This entire amount falls upon the shoulders of  
the provinces and territories, and in some cases  
municipalities, because federal transfers are fixed.

FIGURE 11:  
THE SHIFTING BURDEN OF SUBSIDIES  
(OPERATING AND CAPITAL)

This annual amount is close to the current total value 
of expiring federal subsidies. 

Figure 11 presents both the impact of ongoing operating 
subsidies, and the estimated level of capital funding 
needed to support total provincial and territorial  
(and in Ontario, municipal) spending requirements.8

The combined burden of inflating operating costs and 
investment in capital renewal imposed annual aggre-
gate costs in 2012–2013 of almost $3 billion, which is 
expected to rise to $3.7 billion by 2023. 
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This upward trajectory in P/T costs is contrasted 
against rapidly declining federal spending (falling  
to only $540 million by 2024). At that time, Canada’s  
provinces and territories will need to spend, in  
aggregate, $6 for every federal dollar of subsidy. 

The CMHC has asserted that existing operating agree-
ments are contracts, and that the federal government 
has fully met its obligations. The Minister of State for 
Social Development commented, following a meeting 
of Big City Mayors in February 2014, that “The federal 
government has fulfilled their end of the agreement.  
[. . .] It’s not a cut.”9

However, FCM notes that the existing housing stock 
was created under a partnership between all orders  
of government. As a result, it is not reasonable for one 
of the partners to unilaterally extricate itself; leaving 
the burden, in this case, to provinces, territories and 
municipalities that lack the fiscal capacity, on their 
own, to preserve RGI homes and to maintain these 
assets in sound condition. 

limited funding to expand 
affordable housing

A further concern is that these subsidies relate  
only to existing portfolios (i.e. historical  
commitments made prior to 1995). In addition, 

there is a need to increase the supply of affordable 
housing options. 

Across Canada, numbers on affordable housing wait 
lists grow, and homelessness persists. The City of 
Calgary has over 3,00010 applicants waiting for af-
fordable housing; in Metro vancouver, that number is 
4,100. In the City of Toronto the waiting list for social 
housing currently stands at 97,000 households.11

The Federal-Provincial-Territorial (F/P/T) framework 
for Investments in Affordable Housing (IAH) — which 
was initiated in 2001, after an eight-year absence of 
federal funding for new affordable social housing — 
provides limited funding. The Metro vancouver region 
estimates the need for 6,000 new rental units per  
year to meet demand. In contrast, in the decade  
from 2001 to 2011, the IAH generated fewer than  
5,000 new affordable units a year.12  

This is a much lower volume than the number being 
lost as a result of declining federal subsidies (70,000 
since 1996). In addition, post-2001 funding programs 
have used one-time capital grants, rather than ongoing 
operating subsidies, and target modest “affordable” 
rents (at or below average market rents) rather than 
the more targeted pre-1995 social housing system, 
with rents geared to income. 

Moreover, as a cost-shared initiative requiring P/T 
matched spending, the cost-shared IAH initiative 
further exacerbates P/T spending pressures, espe-
cially since the current level of funding is insufficient. 
As a result, many provinces are unilaterally funding 
a higher volume of investments. Municipalities have 
also contributed in other ways, providing municipal 
land, waiving development fees, and in some cases 
offering reduced property taxes. 

This is not a balanced or sustainable distribution of 
costs. It does not reflect the principle of partnership 
endorsed in numerous F/P/T agreements, and it  
does not reflect the respective fiscal capacities  
of the different orders of government. 

Provinces and territories face mounting financial 
pressures. Despite constrained fiscal capacity, they 
are providing their share of subsidies, where required, 
to ensure that expiring federal subsidies do not put 
people on the street, or cause the absolute loss of  
RGI housing. 

9 Curry, B. “With Ottawa spending less on social housing, provinces will be forced to foot the bill Globe and Mail”, March 4, 2014.
10 http://www.calgary.ca/CS/OLSH/Pages/Calgary-Housing-Company/Applicant%20information/Waiting-list-for-housing.aspx
11 Canadian Centre for Economic Analysis Socio-economic Analysis of TCHC, 2015 
12 The CMHC reports that, for the period of funding covering 2001–2011, the total number of households assisted under the Affordable Housing Program framework 

was 52,000. Some portion of these were assisted with rental allowances, and others through affordable-ownership assistance. This suggests that the estimated 
average of 5,000 new rental units is likely on the high side. _ 123 _
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FCM believes that the federal government can rebal-
ance a recent shift in spending. This can be achieved 
by reinvesting some portion of declining expenditures 
to partner with provinces, territories and cities in  
preserving limited but important housing assets. 

The federal government stated in its 2013 Budget,  
and reaffirmed in 2014, that it would extend funding 
for both the IAH and the Homelessness Partnering 
Strategy (HPS) to 2019. This statement is welcomed 
by the affordable housing and homelessness sectors, 
and by municipalities, many of which have developed 
housing and homelessness strategies. 

However, the planned level of spending is very  
low ($253 million for IAH and $119 million for HPS, 
annually). This is likely insufficient when it comes 
to enabling municipalities to effectively implement 
Housing First strategies.  

Housing First strategies 
and affordable housing

Housing First initiatives are predicated on  
assisting individuals in transitioning from the 
street or shelter system into self-contained 

accommodation or rooming houses. 

Recent efforts in a number of cities, including  
vancouver, Calgary, Edmonton and Toronto — as well 
as associated research under the At Home/Chez Soi 
initiative — have shown that this approach can help 
significantly reduce homelessness. It is predicated, 
however, on the availability of housing with very low 
rents for formerly homeless individuals (CMHA 2014).

The potential success of this approach is severely 
weakened by a lack of units that rent at affordable  
levels. Most formerly homeless persons are initially, 
and sometimes persistently, dependent on income  
assistance programs that provide only a small hous-
ing allowance that is well below average market rents. 

It is important to address the increasing shortage of 
lower-rent options within the context of a new federal 
focus on homelessness programs, such as the Home-
lessness Partnering Strategy. 

As noted earlier (see Figure 6), the existing stock of 
lower-rent “affordable” housing is eroding dramat-
ically. Between 2001 and 2011 alone, 850,000 units 
renting below $800 were lost. So the options and 
availability of lower-rent housing to facilitate housing 
first is contracting. 
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Canada’s social and affordable housing system 
was built through decades of collaboration  
between all orders of government. Now, 

however, federal investment is scheduled to decline 
substantially, leaving a significant and unmanageable 
burden to provinces, territories and municipalities, 
while placing a small but important social housing 
sector at risk. 

It is critical that these historically joint efforts are 
reinvigorated to rebalance respective levels of funding 
and policies to better align with fiscal capacity. It is 
equally important to develop a balanced framework  
to sustain a healthy and complete housing system. 

Consultation and coordination across all orders of 
government is essential to developing, funding and 
implementing effective and comprehensive policy and 
funding solutions to emerging housing challenges. 
Officials from all orders of government have extensive 
understanding of and expertise with these issues. 
Professional and industry associations across the 
sector are also well informed, capable, and able to 
assist governments in developing an appropriate and 
comprehensive suite of policies designed to restore 
balance while sustaining a healthy housing system. 

At a minimum, a framework for improved housing 
affordability should include policies in each of the 
following areas.

1. Stimulate market  
and affordable rental  
construction
A stronger rental sector can ease pressure on both 
the homeownership and social housing systems, 
while also improving labour mobility to ensure that 
the housing sector is supporting the overall economy. 

Adding new supply is critical to avoid declining 
vacancy rates, which will place upward pressure 
on rents. Private investment in the rental sector is 
needed to generate new supply as demand shifts back 
from the ownership sector to rentals. This will not 
only address the significant demand for lower-rent 
options, it will create construction jobs.

FCM is calling for federal tax incentives aimed at  
removing barriers to new affordable and market-rental 
housing, including a Rental Incentive Tax Credit. To 
stop the serious erosion — through demolition and 
conversion to condominiums — of existing lower-rent 
properties, this incentive would credit property owners 
for selling affordable assets to eligible non-profit 
providers (including a municipality), thereby preserv-
ing assets and promoting long-term affordability. The 
credit would target small investors that face large tax 
liabilities when they sell properties.

BUILDING A STRONGER 
FOUNDATION
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2. Preserve and renew 
federal investments  
in social housing to  
rebalance the fiscal  
burden between the  
federal government  
and provincial/territorial 
governments
Perhaps the most serious issue in the affordable 
housing sector is the accelerating withdrawal of  
federal subsidies, as past operating agreements  
mature. This is creating significant spending reductions 
at the federal level, while adding a new burden to P/T 
governments and municipalities that are struggling to 
fill gaps left by declining federal funding. 

The single greatest challenge is the capacity of  
provinces and territories, and in some cases munic-
ipalities, to fund necessary capital renewal in these 
aging assets. This cannot be overlooked if these assets 
are to remain in sound condition and continue to house 
lower-income families and individuals. 

Without ongoing federal investments in social housing, 
more than 200,000 households are at high risk of losing 
homes from Canada’s already small pool of social 
housing. This is a particular concern when it comes  
to seniors, lower-income singles, single-parent 
households, and urban Aboriginal families living  
off reserve. 

Expiring federal operating agreements and their 
associated subsidies leave growing fiscal room at the 
federal level to invest in critical capital repair and re-
generation projects. Federal funds could also be used 
to preserve ongoing rent subsidies, where needed, to 
stabilize at-risk social housing units in partnership 
with P/T governments and municipalities. 

The recent experience under the Social Housing 
Retrofit component of Canadian Economic Action 
Plan (CEAP) stimulus funding suggests that federal 
investments targeting this specific need can help to 
preserve and extend the useful life of these assets. 
The estimated cost to fund capital renewal is roughly 
$1.3 billion (2013), inflated to $1.7 billion over the 
next decade — coincidentally a similar amount to the 
expiring federal subsidy ($1.6 billion in 2014–2015). 

FCM is calling for the federal government to  
recommit to its current level of investment as a  
fixed contribution to the F/P/T partnership, to  
sustain and preserve Canada’s existing social  
housing stock of 600,000 lower-rent homes  
reserved for households in need. 
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3. Develop a supporting 
framework for homeless 
strategies 
There has been significant effort to address  
persistent issues of homelessness, especially  
chronic homelessness. Financial analyses by federally 
funded organizations — such as the Mental Health 
Commission of Canada, and the former National 
Welfare Council of Canada, among others — have 
demonstrated that a proactive housing approach can 
cost much less than reactive emergency responses  
to homelessness (Pomeroy 2005, 2007).

Housing First strategies provide positive evidence that 
chronic homelessness (and its associated costs) can 
be significantly reduced. Canada’s Minister of State 
for Social Development has highlighted this fiscally 
responsible approach.13 

What is often overlooked, however, is that the ongoing 
success of the Housing First model depends upon the 
ready availability of lower-rent options for formerly 
homeless persons. As this report has demonstrated, 
there are fewer and fewer options in the market.

FCM is calling for current allotments of $253 million 
annually to the federal investment in the Affordable 
Housing (IAH) program and the $119 million annually 
for the Homelessness Partnering Strategy (HPS) to 
be renewed and made permanent when they expire 
in 2019. FCM is also calling for further collaborations 
across governments for appropriate funding to ensure 
that rental subsidies are made available, to ensure 
that persons and families exiting from homelessness 
can be affordably stabilized in permanent housing.  

13 Speaking Notes for the Honorable Candice Bergen to the Housing First Partners Conference.” Housing First Partners Conference. Chicago, Illinois, USA.  
March 13, 2014. http://news.gc.ca/web/article-en.do?nid=824829 _ 127 _
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APPENDIx A:  
REDUCTION IN FEDERAL 
OFF-RESERvE SOCIAL 
HOUSING SPENDING

Annual Spending
($ Millions)

As % 
Fiscal 95/96

Reduction from 
Prior year

Reduction from 
Base year (95/96)

Cumulative  
Federal Reductions

1996/97 $1,691.5 100% $0.0 $0.0 $0.0

1997/98 $1,691.5 100% $0.0 $0.0 $0.0

1998/99 $1,691.4 100% $0.1 $0.1 $0.2

1999/00 $1,691.2 100% $0.2 $0.3 $0.5

2000/01 $1,690.3 100% $0.9 $1.2 $1.7

2001/02 $1,687.1 100% $3.2 $4.4 $6.2

2002/03 $1,682.5 99% $4.5 $9.0 $15.1

2003/04 $1,676.8 99% $5.7 $14.7 $29.8

2004/05 $1,667.4 99% $9.4 $24.1 $54.0

2005/06 $1,656.1 98% $11.2 $35.4 $89.3

2006/07 $1,640.6 97% $15.6 $50.9 $140.3

2007/08 $1,625.7 96% $14.8 $65.8 $206.1

2008/09 $1,605.2 95% $20.5 $86.3 $292.3

2009/10 $1,582.9 94% $22.3 $108.6 $400.9

2010/11 $1,558.3 92% $24.6 $133.2 $534.1

2011/12 $1,529.5 90% $28.8 $162.0 $696.1

2012/13 $1,497.5 89% $32.0 $194.0 $890.1

2013/14 $1,457.0 86% $40.4 $234.5 $1,124.6
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Annual Spending

($ Millions)
As % 

Fiscal 95/96
Reduction from 

Prior year
Reduction from 

Base year (95/96)
Cumulative  

Federal Reductions

2014/15 $1,408.4 83% $48.6 $283.1 $1,407.7

2015/16 $1,347.1 80% $61.3 $344.4 $1,752.1

2016/17 $1,272.0 75% $75.1 $419.5 $2,171.5

2017/18 $1,202.3 71% $69.7 $489.2 $2,660.7

2018/19 $1,126.4 67% $76.0 $565.1 $3,225.8

2019/20 $1,055.1 62% $71.2 $636.4 $3,862.2

2020/21 $979.0 58% $76.2 $712.5 $4,574.7

2021/22 $898.2 53% $80.8 $793.3 $5,368.1

2022/23 $773.4 46% $124.8 $918.1 $6,286.2

2023/24 $645.5 38% $127.9 $1,046.0 $7,332.1

2024/25 $530.3 31% $115.2 $1,161.2 $8,493.3

2025/26 $423.9 25% $106.5 $1,267.6 $9,760.9

2026/27 $329.2 19% $94.7 $1,362.3 $11,123.2

2027/28 $238.9 14% $90.3 $1,452.6 $12,575.8

2028/29 $162.5 10% $76.4 $1,529.0 $14,104.7

2029/30 $112.1 7% $50.4 $1,579.4 $15,684.1

2030/31 $81.4 5% $30.8 $1,610.1 $17,294.2

2031/32 $63.9 4% $17.4 $1,627.6 $18,921.8

2032/33 $50.5 3% $13.4 $1,641.0 $20,562.8

2033/34 $37.8 2% $12.7 $1,653.7 $22,216.5

2034/35 $21.4 1% $16.5 $1,670.1 $23,886.6

2035/36 $7.1 0% $14.2 $1,684.4 $25,571.0

2036/37 $0.4 0% $6.7 $1,691.1 $27,262.1

Source: Schedule “E” to Provincial-Territorial Social Housing Agreements (as provided under an FOI request to CMHC);  
and CMHC Canadian Housing Statistics 1998, Table 57 (Public Funds Authorized under the National Housing Act).  
Data complied by Steve Pomeroy, Focus Consulting Inc. Ottawa.
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REPORT TO 

COUNCIL 
 

REPORT DATE: June 8, 2015 
MEETING DATE: June 22, 2015 

TO: Mayor and Council 

FROM: Joanne Rees, Planner 

SUBJECT: Development Permit - CVE Land Development  

FILE: 2015-03-DP 

OWNERS Coal Valley Estates Ltd. Inc. No. 0708223 

AGENT: Bob Hudson, P.Eng., McElhanney Consulting Services Ltd. 

FOLIO NO.: 516 000394.545 (portion) PID:  008-634-264 (portion) 

LEGAL 

DESCRIPTION:   
District Lot 24, Nelson District, Except Parts in Plans 21RW, 522E, 3130, 3268, 4222, 
4661, , 4824, 4869, 6793, 6794, 11068, 12569, 13409, 13580, 13640, 14028, 15750, 
23224, 19381, 19382, 19383, 20746, 21025, 22199, 23092, 23237, 23600, 23685, 
24001, 24314, 24868, 25906, 26084, 26131, 26455, 26629, 26885, 27337, 27857, 
29860, 30068, 30809, 32692, 35790, 36785, 35098, 50021, VIP64656, VIP65968, 
VIP65482, VIP67269, VIP71673, and except Parcel A (DD 27356N) and Parcel B (DD 
M7897) and except Parts in Plans VIP72020, VIP72022, VIP73804, VIP74156, VIP75434, 

EPP15708, EPP17313, EPP18594, and EPP20118  BUT ONLY THAT PART AS SHOWN 
ON SCHEDULE A (Dwg CDA-2 dated May 19, 2015) of this Permit.   

CIVIC ADDRESS: Adjacent to Kendal and Penrith Avenues 

OCP 

DESIGNATION 
Mixed Land Use ZONE: Comprehensive Development Mixed Use Six (CDMU-6) 

RECOMMENDATION 

i) THAT the Council receive the “Development Permit - CVE Land Development” report dated 
June 8, 2015. 

ii) THAT Council grant the Development Permit (File 2015-03-DP) for property legally 
described as District Lot 24, Nelson District, Except Parts in Plans 21RW, 522E, 3130, 3268, 
4222, 4661, , 4824, 4869, 6793, 6794, 11068, 12569, 13409, 13580, 13640, 14028, 15750, 
23224, 19381, 19382, 19383, 20746, 21025, 22199, 23092, 23237, 23600, 23685, 24001, 
24314, 24868, 25906, 26084, 26131, 26455, 26629, 26885, 27337, 27857, 29860, 30068, 
30809, 32692, 35790, 36785, 35098, 50021, VIP64656, VIP65968, VIP65482, VIP67269, 
VIP71673, and except Parcel A (DD27356N) and Parcel B (DD M7897) and except Parts in 
Plans VIP72020, VIP72022, VIP73804, VIP74156, VIP75434, EPP15708, EPP17313, 
EPP18594, and EPP20118 AS SHOWN ON THE SCHEDULE A dated May 28, 2015 to the 
draft Development Permit (CVE Estates) ONLY for the purposes of blasting and fracturing 
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rock in some areas and filling other areas to design depths prior to construction of adjacent 
homes,  acknowledging that future development permits continue to be required for other 
parts of the Lands and for other purposes, respectively.  The development will be 
substantially in the form of the attached draft Development Permit. 

BACKGROUND 

A request has been received to pre-blast rock in a 
17.6hectare area adjacent to the single family 
residential development known as Phases 5a and 6, as 
shown on the attached site drawing CDA-3 (Schedule 
A).  The developer intends these lands to be subdivided 
in further phases, and separate Development Permit(s) 
will be required for this activity.   

The intent of this Development Permit is to blast and 
fracture the rock to the design depths and to fill other 
areas prior to construction of adjacent homes.   

Pursuant to the ‘Official Community Plan Bylaw 
No. 990, 2014’ the proposed development is subject to 
an Environmental Protection Area Development Permit 
as it is located on a property which is identified as an 
EPA.  Although located in the Wildfire Urban Interface 
DPA, this DP is not required for these works as there are no buildings to be constructed on the 
site.  

Development Permit Guidelines 

In the attached Appendix staff has prepared a list of the Development Permit guidelines as well as 
a description on how the Development Permit will meet or exceed the DP requirements, or a 
discussion on why they shouldn’t be required, or where they fall short.   

The black italicized text is the guideline from the OCP, the next column can contain the developers’ 
comments (black text) and staff comments (blue text) along with recommendations on whether or 
not the proposal doesn’t meet or meets the intent of the guideline. 

FINANCIAL IMPLICATIONS 

None known. 

STRATEGIC OBJECTIVE 

Comprehensive Community Planning 

ATTACHMENTS 

Draft Development Permit 

Appendix containing the DP guidelines and discussion on how the intent of each is either: not 
applicable, met by the developer, or not met.   

Area of land 
development 
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CITIZEN/PUBLIC RELATIONS IMPLICATIONS 

1. Public Meeting 

Pursuant to the requirements of Bylaw No. 1008, the applicant’s agent held a Public 
Meeting on Tuesday May 19, 2015.  The meeting was advertised in a local paper and 
notices were hand-delivered and mailed to owners and occupiers.  Nine people attended.  
Written comments received have been paraphrased below.  A copy of the meeting notes is 
available upon request.   

Comment Made Answer 

Would like to see a(n) alley or lane access 
between the new properties & Westwood 
Road. 

Details of location of parks and trails were 
determined at Rezoning and Comprehensive 

Development Agreement negotiation. 

2. Public Notification 

Pursuant to the requirements of the Local Government Act, notice of Council consideration 
of this Development Permit was mailed to adjacent landowners on June 5, 2015 and at the 
time of writing this report, no comments or concerns had been received by staff. 

3. Referral to Advisory Planning Commission 

Council referred this report to the Advisory Planning Commission which met on 
June 3, 2015.  Their discussion and recommendation to Council are as follows: 

The APC has concerns that this land development as a whole will significantly affect the 
groundwater on this site.  They discussed that while the requirement for a hydrological 
report is not specifically required for this type of Development Permit, perhaps the 
Development Approval Information Bylaw would permit the Village to require this type of 
report from the developer. 

THAT the Advisory Planning Commission requests that Council direct staff to investigate 
requiring a hydrological assessment through the Development Approval Information Bylaw 
to determine the impacts on groundwater on and adjacent to the site of the blasting and 
removal and relocation of fill of the area and the wetlands the west and the wetlands and 
riparian corridor to southwest;  

AND FURTHER THAT the Advisory Planning Commission requests that Council require the 
proponent provide additional information about the impact of blasting on identified Species 
at Risk (provincial) that may exist on adjacent lands outside the subject property, specific 
Species including but not limited to: Wandering Salamander, Red Legged Frog, Western 
Screech Owl and Large Eared Bats on the adjacent as the APC considers that the blasting 
impacts more than the immediate blasting site.  

Staff considered this recommendation and noted that in their application, McElhanney says 
that “The proposed site alterations will minimally affect the existing storm runoff regime.”   

As such, staff requires that the Stormwater Management Plan dated November 24, 2015 
be updated to specifically analyze the effects of the proposed blasting and fill on the site 
and adjacent lands. 
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CONCURRENCE

Rob Crisfield, Manager of Operations

OPTIONS

i) Consider the requested changes and proceed to public process as required.
ii) Deny the requested changes.
iii) Any other action deemed appropriate by Council.

Respec bmitted,

J^an^e Rees

'lantier

SundanceTopham
Chief Administrative Officer
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Corporation of the  
Village of Cumberland 

DEVELOPMENT 
PERMIT 

OWNER: Coal Valley Estates Ltd. Inc. No. 0708223 

OF: #2 – 45953 Airport Road, Chilliwack, BC V2P 1A3 

1. This Development Permit (2015-03-DP) is issued subject to compliance with all of the 
bylaws of the Village of Cumberland applicable thereto, except as supplemented by this 
permit ONLY for the purposes of blasting and fracturing rock in some areas and filling 
other areas to design depths prior to construction of adjacent homes,  acknowledging 
that future development permits continue to be required for other parts of the Lands 
and for other purposes, respectively. 

2. This Development Permit applies to and only to a portion of those lands within the 
Village of Cumberland described below: 

Legal Description: District Lot 24, Nelson District, Except Parts in Plans 21RW, 522E, 
3130, 3268, 4222, 4661, , 4824, 4869, 6793, 6794, 11068, 12569, 
13409, 13580, 13640, 14028, 15750, 23224, 19381, 19382, 19383, 
20746, 21025, 22199, 23092, 23237, 23600, 23685, 24001, 24314, 
24868, 25906, 26084, 26131, 26455, 26629, 26885, 27337, 27857, 
29860, 30068, 30809, 32692, 35790, 36785, 35098, 50021, 
VIP64656, VIP65968, VIP65482, VIP67269, VIP71673, and except 
Parcel A (DD 27356N) and Parcel B (DD M7897) and except Parts 
in Plans VIP72020, VIP72022, VIP73804, VIP74156, VIP75434, 
EPP15708, EPP17313, EPP18594, and EPP20118, BUT ONLY THAT 
PART AS SHOWN ON THE SCHEDULE A (Dwg CDA-3 Rev PD dated 
May 28, 2015) of this Permit.   

Folio: 516 000394.545 (portion) PID:  008-634-264 (portion) 

Civic Address: Kendal Avenue 

3. The land described herein shall be developed strictly in accordance with the following 
terms and conditions and provisions of this permit: 

a) Environmental Protection Area DP 

i) All proposed works must remain within the boundaries shown on the 
drawing attached to this Permit as Schedule A. 

ii) Geodectic datum elevations of the existing grades of areas marked for 
removal on Schedule A shall be provided to the Village prior to blasting 
and removal activities taking place.  Confirmation of the finished grades 
shall be provided to the Village after the works have been completed. 
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iii) Best management practices for Erosion and Sediment Control of the 
disturbed areas are required. 

iv) The Pacific Yew tree located in the southeast part of the property and 
identified in the Ursus Environmental Report and a suitable buffer, shall 
be protected by a restrictive covenant and that fencing be erected to 
delineate the buffer during construction. 

v) Prior to beginning tree clearing and blasting in the proposed area, a 'pre-
clearing' nest survey shall be conducted for endangered species, which 
consists of two morning surveys of the work area spaced five days apart. 
If nothing is found, clearing should take place as soon as possible after 
the second survey (i.e. before other migrating birds may move in to nest).  
Proof of the surveys will be provided to the Village, prior to beginning 
works. 

vi) To minimize the disturbance to adjacent endangered species of birds, 
blasting be scheduled to avoid the peak of these bird’s breeding season, 
however, if blasting during this time cannot be avoided, the use of blast 
mats and smallest required charges should limit the disturbance to birds 
nesting in adjacent areas. 

vii) The Stormwater Management Plan dated November 24, 2014 must be 
updated to specifically analyze the effects of the proposed blasting and 
fill on the site and adjacent lands. 

viii) The drainage in the northwest of the development area identified on 
Schedule B (Dwg SK-4A Rev 3) attached to this permit shall be maintained 
and protected during fill operations so that the drainage is not diverted 
and that no fill is placed in the area.  The drainage is to be flagged at a 
suitable offset to prevent encroachment. 

ix) The site adjacent to the development described as No. 5 Mine Site Fan 
House Park shown on Schedules A and C must not be disturbed in any 
manner, including but not limited to soil deposit or removal, excavation, 
blasting, or the driving, parking or storage of vehicles and equipment, 
however this does not apply to either natural landscaping within the Fan 
House Park area or actions and activities designed to protect preserve, 
conserve, maintain, enhance, restore or kept in its existing state, 
provided however such activities are conducted with: 

1) the least practical impact on the Fan House; 

2) prior written permission of the Village, and 

3) compliance with all other lawful requirements. 

_ 136 _



 

Page 7 of 21 

x) No development activities shall occur within 50metres of the boundary of 
said Park as shown on Schedules A and C until such time as the No. 5 Mine 
Site Fan House Park has been protected by a registered covenant.   

1) This setback shall be flagged with high visibility fencing.   

2) When the Park has been registered, this fencing shall be moved to 
delineate the actual Park lot lines.   

xi) Flagging shall be installed and maintained at a 30metre offset from the 
shared boundaries with the Riparian and Green Space areas shown on 
Schedule A, for the protection of tree roots. 

xii) Flagging shall be installed and maintained at a 30metre offset from any 
existing forested area along the boundary of the proposed site 
preparation boundary until there is a Tree Protection Assessment 
recommendation for root protection on any significant trees outside the 
proposed blasting area. 

b) Urban Wildfire Interface DP 

No conditions are applicable to this application in accordance with the 
recommendation from Strategic Natural Resource Consultants in their letter 
dated May 26, 2015. 

4. Landscape Security 

None required. 

5. Expiry  

Subject to the terms of the permit, if the Owner of this Development Permit does not 
substantially start any construction with respect to which the permit was issued within 
two years after the date it is issued, the permit lapses.   

6. Timing and Sequencing of Development 

No timing and or sequencing of events has been recommended for this DP. 

7. List of Reports or Plans attached as Schedules 

a) Ursus Environmental, Terrestrial Assessment for Remainder of Phase 5 of Coal 
Valley Estates, Cumberland, dated October 22, 2014. 

b) Strategic Natural Resource Consultants, Aquatic Ecosystems Assessment letter 
March 26, 2015. 

c) Lewkowich Geotechnical Engineering Ltd, Geotechnical review 2006/2007. 

d) Stormwater Management Design Brief prepared by McElhanney dated 
November 24, 2015. 
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8. Contaminated Sites Regulation 

This permit is issued pursuant to the requirements of the Environmental Management 
Act, whereby the Owner has completed a “Site Declaration” for the subject property. 

9. This Permit is not a Building Permit. 

CERTIFIED as the DEVELOPMENT PERMIT granted by resolution of the Council of the 
Corporation of the Village of Cumberland on the ____ day of _____, 2015 and issued on the 
____ day of _____, 2015 (the Council grants the permit, and senior staff shall issue the permit 
when all the conditions have been met, such as the landscaping bond, etc) 
 
   
 Corporate Officer 
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Schedule A 
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Schedule B 
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DP Language (italic text) 
Discussion Green – good 

Yellow – unsure 
Red – Not good Black text is from developer’s submission, blue text is staff comments 

10.1.6.3 DPA#1 EP  Guidelines– Connectivity Areas 
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The primary function of the Environmental Protection Development Permit Area designation is to ensure that natural resources are protected, connectivity 
restored and maintained, and development impacts mitigated, including by allowing decision makers to have the ability to secure the necessary information and 
be able to place conditions on development. 

1. Before any land clearing takes place, and before development design 
begins, an application for a development permit requires a biological 
site inventory (bio-inventory) according to the procedures described in 
Develop with Care 2012–Environmental Guidelines for Urban and 
Rural Land Development in British Columbia, Appendix B and 
amendments thereto, prepared by the Ministry of Forest Lands and 
Natural Resource Operations 

Prior to 2006, the subject lands were owned by a numbered 
BC Company who had removed all merchantable timber from 
the site.  Subsequent to this, the property was purchased by 
Coal Valley Estates who made application to rezone to permit 
a multi-purpose development.  Over the past several years 
the present Owners’ of the property have cleared and blasted 
in several areas in preparation for these next phases.  At the 
time of this land development, it was determined that no ESA 
Development Permit was required as there was an 
exemption for developments which had a Comprehensive 
Development Agreement in place, as this one did.   

The new OCP which was adopted in June of 2014, added that 
an EPA DP as well as an Urban Wildfire Interface DP were 
required and as such, we are required to consider the 
landforms, vegetation, etc at 2014, after the works had been 
done. 

Meets present 
Guidelines.   

No DP 
Condition 
required 

2. The bio-inventory should be prepared by a qualified professional biologist 
together with other professionals of different and relevant expertise, as 
the project warrants.  

The following supporting documents were prepared by 
qualified professionals: 

Qualified biologist Joe Materi at Ursus Environmental 
conducted a terrestrial assessment 

Qualified biologist Cindy Hannah at Strategic Natural 
Resource Consultants conducted an aquatic ecosystems 
assessment  

A geotechnical review by Lewkowich Geotechnical 
Engineering Ltd in 2006/2007 

Stormwater Management Design Brief prepared by 
McElhanney dated November 24, 2015 

Meets 
Guidelines.   

No DP 
Condition 
required 

 If wetlands and riparian areas exist within the development area, 
hydrologists and hydro-geologists should be consulted to ensure the 
proper hydrological function is maintained within these ecosystems. 

 A professional geoscientist should be consulted if there is erosion 
potential or slope instability.  

 The consultant or team of consultants should have an understanding 
of wildlife biology—especially for species at risk, geomorphology, 
environmental assessment, and development planning in British 
Columbia, specific expertise in the wildlife species, wildlife habitat, 
and ecosystems of the West Coast region is highly preferred.   
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3. The bio-inventory shall: 

 a) Be in accordance with Develop with Care 2012: Environmental 
Guidelines for Urban and Rural Land Development in British 
Columbia (DWC) or most current edition, and with reference to 
Appendix B: Bio-inventory Terms of Reference.   

The Ursus Report does not reference the Develop with Care 
Terms of Reference. 

Does not meet 
DP Guidelines 

 b) Locate the parcel relative to watershed area(s) and describe the 
hydrological features of the parcel—including water shedding, 
collecting and conveyance areas. 

Neither the Ursus Report nor the aquatic ecosystems 
assessment carried out by Cindy Hannah RPBio located the 
parcel within a specific watershed but the Hannah report did 
describe and make recommendations about pre and post 
drainages.   

Meets 
Guidelines.  No 

DP condition 
required 

 c) Examine the natural environmental features within the parcel—
including rare and threatened plant communities, endangered 
species listed under the Provincial Wildlife Act and the Federal 
Species At Risk Act (SARA) and any identified critical habitats for 
those species, and other important habitat features. 

The Ursus Environmental report indicates there are no 
mapped Sensitive Ecosystem Inventory (SEI) polygons 
occurring on the property. (this would be because the 
Province only mapped those that were 1ha in size or larger)   

The site work did identify one red-listed and one blue-listed 
ecosystem, within the proposed green spaces which are not 
within the developable areas.  Noted environmental features 
outside the green space are: a small wetland, shrub carr 
wetland, and a single Pacific Yew in the southeast part of the 
property. 

Protect the Pacific Yew by covenant 

Meets 
Guidelines.  See 

DP condition 

 d) Provide a description and map(s) showing the boundaries of 
Environmentally Sensitive Areas—including 30.0metres from the 
natural boundary of terrestrial areas, and 30.0metres from the 
natural boundary of watercourses, wetlands and lakes, and 
30.0metres from the top of the bank of a watercourse, where a 
bank is within 15.0metres of the natural boundary of the 
watercourse). Determine the restricted development and buffer 
zones on the parcel through an explanatory, reference or legal 
survey plan prepared by a BC Land Surveyor that shows these 
boundaries (refer to Section 4, Table 4.1 Develop With Care for 
recommended target buffer distances for biodiversity 
conservation).  

The map provided in the report is outdated and does not 
show the present state of disturbance.  When requested to 
update the maps, the RPBio assured staff that the site survey 
was done in October 2014, and the information is up-to-date.   

Staff would like to see the drawings on the updated 
orthophoto (2014) which is available from the CVRD. 

Does not meet 
Guidelines 
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 e) Examine the impact of the proposed development on the soils, 
vegetation, watercourses, wildlife, and hydrology in all restricted 
development and buffer zones; and provide development 
pattern and servicing recommendations to minimize these 
impacts.   

Figure 2 in the Ursus report shows the plant distribution, in 
the majority of the proposed alteration areas, as developed 
and disturbed grassland-shrub land.    

Meets 
Guidelines.  No 
DP Condition 

required 

 f) Examine pre-development water quality and quantity on the site 
and provide mitigation and enhancement strategies to maintain 
pre development water quality and quantity for the restricted 
development zones and buffer areas.   

There are no restricted development areas or buffer areas 
within the proposed land development area. 

Meets 
Guidelines.  No 
DP Condition 

required 

 g) Examine the impact of the proposed development on the larger 
watershed area(s) including watercourses, habitat connectivity, 
water quality and quantity upstream and downstream, and 
possible cumulative hydrological impacts that may result; and 
provide development pattern and servicing recommendations to 
minimize them.   

See the Stormwater Management Design Brief prepared by 
McElhanney dated November 24, 2015.  This earlier report 
was carried out at the time of the DP describes the existing 
groundwater regime. 

Meets 
Guidelines.  No 
DP Condition 

required 

 h) Recommend appropriate timing of works associated with 
development in order to minimize impacts to wildlife during 
migration, breeding, birthing, and rearing seasons. 

Ursus Environmental Report does not note nesting sites and 
breeding areas within the proposed site alteration areas.  
However, the Ursus report does have a general 
recommendation that blasting be scheduled to avoid the 
peak of the breeding bird season and in an email Mr. Materi, 
RPBio at Ursus Environmental clarified that for blasting the 
use of blast mats and smallest required charges should limit 
the disturbance to birds nesting in adjacent areas.  "The 
standard practice prior to clearing trees, is to conduct a 'pre-
clearing' nest survey, which consists of two morning surveys 
of the work area spaced 5 days apart.  If nothing is found, 
clearing should take place as soon as possible after the 
second survey (i.e. before other migrating birds may move in 
to nest)." 

Meets 
Guidelines.  See 

DP condition 
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4. The detailed bio-inventory is used to create the site plan.  The site plan and development design must include:  

 a) Detailed drawings or plans clearly describing the proposed 
structures and the materials and type of construction to be 
employed, including a cross section of the proposed structure 
and its layout on the ground;  

Although the Ursus Ursus Environmental Report does not 
include the Develop with Care 2012: Environmental 
Guidelines for Urban and Rural Land Development in British 
Columbia (DWC) in it’s methodology, DWC outlines that 
where no EVR’s 1 on the site then no detailed bio-inventory is 
required.   

Meets 
Guidelines.  No 

DP condition 
required 

 b) 
A detailed description of existing structures near the proposed 
structure or area of work;   

 c) 
A detailed drawing or plan clearly describing any area of the 
removal of rock, gravel, or soil;   

 d) The reason and purpose of the work;   

 e) The name of the contractor, if any, who will do the work;   

 f) Time required for completion in calendar days;   

 g) Any further information required by the Village to ensure 
compliance with this bylaw, including construction design or 
structural details of any part of the proposed works;   

 h) A description of how environmental protection 
DPA requirements will be met, and how any issues identified in 
the bio-inventory will be mitigated, and how recommended 
mitigation measures will be achieved;   

 i) Any replanting prescription for vegetation in disturbed areas 
that is prescribed by the bio-inventory report;   

 j) A copy of any applicable federal and provincial approvals.   

5. As a condition of the development permit and in accordance with the bio-
inventory for the project, the Village may require monitoring of the 
development by a qualified professional such as a professional engineer 
or biologist.   

Monitoring during construction, for bio-inventory reasons, is not 
applicable given there is "low potential for rare flora and fauna" 
in the terrestrial assessment by Ursus Environmental. 

Meets 
Guidelines.  No 

DP condition 
required 

6. Should damage occur to an environmentally sensitive area during development, the Village shall require, at the developer’s cost:   

 a) A Professional assessment and report on the damage incurred 
along with recommended mitigations; 

The biological site inventory did not identify environmentally 
sensitive areas (ESA) in the proposed site alteration areas. 

Meets 
Guidelines.  See 

                                            
1
 Environmentally Valuable Resource: all features, places, and species whose presence enhances the biodiversity of the area.  Environmentally Valuable Resources range in size 

from small patches to extensive landscape features, and can include rare or common habitats, plants and animals.  These areas require special management attention to 
protect fish and wildlife resources, other natural systems or processes, and/or historical, cultural, or scenic values. 
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 b) Full mitigation and rehabilitation of the impacted ESA. However, mitigation of disturbed areas will be as per 
accepted standard practices for Erosion and Sediment 
Control (ESC). 

DP condition 

7. Development design must reflect the objectives and guidelines of the 
Standards and Best Practices for Instream Works,  Land Development 
Guidelines for the Protection of Aquatic Habitat, Stormwater 
Management: A Guidebook for British Columbia,  

Develop with Care Environmental Guidelines for Urban and Rural Land 
Development in British Columbia (Section 3 - Guidelines for Ecosystems 
and Species Protection and Section 4),   Access Near Aquatic Areas: A 
Guide to Sensitive Planning, Design and Management  and other best 
management practices guides produced by the provincial government. 

 

 

Practices (BMP) for stormwater management.  The proposed 
site alterations will minimally affect the existing storm runoff 
regime.   

The proposed site preparation is primarily blasting work, to 
fracture the rock for future site grading. Thus, at this time, 
there is no substantial change to the topography. 

.   

The proposed deposition area, in the northwest corner of the 
property, will fill in a low lying area and the fill slope will be 
adjacent to a small seasonal waterway whose drainage 
pattern will be maintained.  This drainage is discussed in 
more detail in the March 2015 letter report by Cindy Hannah, 
RPBio as follows:  

Although it was determined that the small seasonal 
waterway flowing through the northwest edge of the 
property does not require extra protection through an 
established ESA, it is important to maintain drainage pattern, 
by not cutting off/diverting the water elsewhere. The 
placement of fill will occur up to the edge of the drainage, 
but no fill will be placed within the drainage.  If there is 
surface flow at the time of the works, ensure sediment an 
erosion control measures are in place to protect water 
quality downslope. 

Meets 
Guidelines.  See 

DP condition 
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8. Plan, design, and implement land development and subdivision in a manner that:   

 a) Supports the maintenance and restoration of natural system 
functions including watercourse and groundwater recharge;  
hydrology 

The proposed site preparation is an interim measure.  The 
site servicing development of this area will be addressed in a 
future DPA application.  The proposed deposition area is a 
permanent fill that will benefit the future development of the 
portion of the site.    

Meets 
Guidelines.  No 

DP condition 
required 

 b) Preserves natural features including soil, watercourses , 
groundwater, and native shrubs, groundcover and tree cover;   

DWC identifies EVR’s as all features, places, and species whose 
presence enhances the biodiversity of the area.  As the Ursus 
report did not identify any EVR’s by this definition, then this 
section does not apply to this development. 

Meets 
Guidelines.  No 

DP condition 
required 

 c) Maintains connectivity and linkages with adjacent sensitive 
ecosystems and other habitat areas and minimizes 
fragmentation;   

The area is outside the proposed biodiversity corridors identified 
in Map 5: CVCS Priority Ecological Areas for Conservation: Lands 
of the Comox Valley Conservation Strategy- Nature Without 
Borders document 2nd ed. Meets 

Guidelines.  No 
DP condition 

required 

 d) Protects endangered, threatened, or vulnerable species or plant 
communities by avoiding disturbance to sites where rare plants 
are growing and where rare natural plant communities occur;   

None noted in development area in Ursus report 

 e) Maintains critical habitat structures such as old trees, snags, 
trees with cavities, and ephemeral wetlands.   

None noted in development area in Ursus report. 

9. Retain mature vegetation wherever possible and incorporate it into the 
design of the project.   

Figure 2 in the Ursus report shows the plant distribution, in 
the majority of the proposed alteration areas, as developed 
and disturbed grassland-shrub land.  The subject property 
was previously a working forest, cleared by the previous and 
current owner.  There was no noted mature vegetation to 
retain within the proposed site preparation boundaries.   

Meets 
Guidelines.  No 

DP condition 
required 

10. Demonstrate that a diligent effort has been made in site design to:   

 a) Preserve both the natural vegetation and trees ; or The existing vegetation, in the site preparation areas, is 
predominantly invasive weeds.  The site changes are interim 
measures and thus there are no plans to actively re-vegetate 
these areas, beyond what is needed for Erosion and 

Meets 
Guidelines.  No 

DP condition 
required  b) Restore historical forest densities and hydrological function. 
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Sediment Control (ESC). 

11. Prevent disturbance of nesting sites and breeding areas.  Animals must 
have access to the habitat that supports their reproduction in order to 
ensure future generations.   

Ursus Environmental Report does not note nesting sites and 
breeding areas within the proposed site alteration areas.  The 
Ursus report does have a general recommendation that 
blasting be scheduled to avoid the peak of the breeding bird 
season and in an email Mr. Materi, RPBio at Ursus 
Environmental clarified that for blasting the use of blast mats 
and smallest required charges should limit the disturbance to 
birds nesting in adjacent areas. "The standard practice prior 
to clearing trees, is to conduct a 'pre-clearing' nest survey, 
which consists of two morning surveys of the work area 
spaced 5 days apart. If nothing is found, clearing should take 
place as soon as possible after the second survey (i.e. before 
other migrating birds may move in to nest)." 

Meets 
Guidelines.  See 

DP condition 

12. Schedule work during times when impacts to wildlife will be minimal, including: 

 a) Outside of known wildlife migration seasons;   Efforts will be made to schedule construction appropriately, if 
there is an indication of impact on wildlife; at this time there 
are no noted concerns within site preparation boundaries. 
Refer to the Ursus Environmental's report. 

Meets 
Guidelines. See 

DP condition 

 b) Outside of breeding, birthing, and rearing seasons (refer to 
Section 4 of 2012 Develop with Care Manual for breeding season 
least risk windows).   

13. Preserve existing and potential connections to adjacent Terrestrial, 
Aquatic and Connectivity Areas by maintaining native shrub, groundcover 
and tree cover between habitats.   

The proposed site preparation areas are outside the 
identified riparian and mature forested areas on the lot, and 
are interim conditions in preparation for future development 
on the site.  There are no plans to actively re-vegetate these 
areas, however they may naturally re-vegetate prior to future 
work. 

Meets 
Guidelines. No 
DP condition 

required 

14. Prevent foreign material from entering into any restricted development 
areas, including—without limitation—greases, oils, gasoline, sediments, 
and other contaminants during and after the construction phase of the 
proposed development.   

There are no restricted development areas in site preparation 
areas, so special provisions are not anticipated to prevent 
introduction of foreign materials.  Notwithstanding, Sediment 
and Erosion Control (ESC) will be enforced and monitored. 

Meets 
Guidelines.  See 

DP condition 

15. Design lighting on developments to provide the minimum necessary for 
safety purposes and to avoid light intrusion throughout the parcel. 

Street lighting is not applicable to this application. Meets 
Guidelines.  No 
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DP condition 
required 

16. Any fencing should be designed according to the guidelines described in A 
Landowners Guide to Wildlife Friendly Fences: How to Build Fence with 
Wildlife in Mind, Montana Fish Wildlife and Parks. 

All areas shall be roughly graded to remove hazards that 
would otherwise require fencing.  There is no fencing 
anticipated and thus no impediment to wildlife corridors or 
riparian areas. 

Meets 
Guidelines.  No 

DP condition 
required 

17. Manage rainwater in accordance with the Water Balance Model or the 
most recent integrated watershed management or rainwater policy and 
design manual.  This includes managing rainwater on site and 
maintaining pre-development drainage flows. 

MCSL has prepared a Stormwater Management Plan dated 
November 24, 2015 that manages rainwater based on the BC 
Stormwater Planning Guidebook and Beyond the Guidebook, 
2007.  The proposed site preparation will maintain pervious 
area and existing runoff. 

Meets 
Guidelines.  No 

DP condition 
required 

18. Encroachment into the DPA by all development activities will not exceed 
that indicated in the site plan approved in the development permit.  All 
development activities will avoid or minimize disturbance in the 
DPA beyond the building footprint.  This may mean adjusting 
conventional practices with respect to locating machinery and stockpiles 
relative to excavations, use of hand labour as opposed to machinery, etc. 

The activities are expected to remain within the boundaries 
shown for site preparation. 

The activities must remain within the boundaries shown for 
site preparation. 

Meets 
Guidelines.  See 

DP condition 

19. Prior to any development activity, the boundaries of restricted 
development and buffer zones identified in the bio-inventory will be 
clearly marked with a bright orange or other highly visible temporary 
fence with a minimum height of 1.2metres and supported by poles a 
maximum distance of 2.5metres from one another.  This fence will 
remain in place throughout clearing, site preparation, construction, or 
any other form of disturbance. 

A high visibility fence will be placed around the 10m buffer 
area around the Mining Fan House and flagging at a 100m 
offset as indicator to monitor vibrations during blasting. 

There will be flagging at a 30m offset from the shared 
boundaries with the Riparian and Green Space areas, for the 
review of tree roots as per item 10.1.5(20). 

Meets 
Guidelines.  See 
DP conditions 

20. Ensure that the roots of trees are protected during construction.  The 
roots of mature trees typically extend from 1–3 times the height of the 
tree from the tree’s trunk and are found within 30.5a–38.1centimetres of 
the soil surface.  Damage to these roots (especially in mature trees) can 
impede the tree’s ability to obtain water and nutrition and can cause it to 
fall or blow over.  Communicate tree protection plans to everyone 
involved in the project. 

A 30m buffer, using flagging, will be maintained from any 
existing forested area along the boundary of the proposed 
site preparation boundary until there is a Tree Protection 
Assessment recommendation for root protection on any 
significant trees outside the proposed blasting area. 

Meets 
Guidelines.  See 
DP conditions 
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21. Any trail 9.6 development must: 

 a) Minimize the impacts of recreational use on restricted 
development zones and adjacent natural areas and systems; 

This private property has historically had informal trails used 
by the public.  The parts of the site that are engaged in active 
construction should be secured to maintain public safety.  
Following the site preparation and prior to future 
development, there is no intent to establish temporary trails 
in these site alteration areas. 

Meets 
Guidelines.  No 

DP condition 
required. 

 b) Adhere to the Village’s trail and pathway design and construction 
practices for ESADP Areas; 

 c) Be designed to prevent motorized vehicle use to the maximum 
extent possible. 

22. When establishing watercourse and riparian buffer zones, consider the 
needs of all species and not just fish.  For example, SPEAs established 
using the Riparian Areas Regulation methodology focus on the needs of 
salmon and trout and may not adequately protect other species such as 
amphibians, birds, and small mammals. 

The site preparation area is not within the Riparian Area 
Regulation (RAR). 

Meets 
Guidelines.  No 

DP condition 
required. 

10.1.6.3 DPA#1 EP  Guidelines– Connectivity Areas 

The Village boundaries have significant natural areas that support important plants and animal habitat and that sustain human health and social well-being.  Some of 
these areas have been identified by various agencies in the form of inventories.   This Development Permit Area is intended for the protection, conservation, and 
restoration of sensitive ecosystems that are fragile remnants of specialized ecosystems with high biodiversity.   These areas are necessary to conserve and enhance 
ecosystem services, to sustain quality of life in the community, and to maintain and restore habitat connectivity for species movement.   

1. The following requirements apply to all development permit applications in all Connectivity Areas. 

 a) Locate development within the parcel where it will cause the 
least impact to natural habitat and the movement of native 
fauna between adjacent areas. 

The area is outside the proposed biodiversity corridors identified 
in Map 5: CVCS Priority Ecological Areas for Conservation: Lands 
of the Comox Valley Conservation Strategy- Nature Without 
Borders document 2nd ed. 

Meets 
Guidelines. No 
DP condition 

required  b) New road development within Connectivity Areas should be 
avoided to the maximum extent possible.   

 c) If new road development cannot be avoided, the length and width of road development must be minimized and: 

  i) Appropriate wildlife crossing infrastructure as 
determined by the mitigation measures described in the 
bio-inventory must be designed and installed, using best 
practices for mitigating the effects of roads on local 
species; 

The bio-inventory did not indicate any special considerations for 
wildlife crossing and mitigation measures for crossing. 

Meets 
Guidelines. No 
DP condition 

required 
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  ii) Establish Wildlife Traffic Zones with appropriate traffic 
warning signage and reduced speeds to mitigate 
dangers to the public and wildlife mortality threats. 

 d) The location of recreational trails and pathways shall be in 
accordance with current Best Management Practices in British 
Columbia, including but not limited to Develop with Care 2012–
Environmental Guidelines for Urban and Rural Land 
Developments in British Columbia and Environmental Best 
Management Practices for Urban and Rural land Development 
(Section 3 Site Development and Management and Fact Sheet 

#5a-Parks). 

There are no trails or pathways proposed for this DP 
development application. 

Meets 
Guidelines.  No 

DP condition 
required 

 e) To the maximum extent possible, the distribution and intensity of 
native vegetation and cover should be maintained throughout 
the property.  The use of native and drought tolerant vegetation 
will be encouraged.   

The land alteration is an interim measure and the re-
vegetation will be through natural dispersion, except in areas 
that require vegetation to mitigate erosion. 

Meets 
Guidelines.  No 

DP condition 
required 

 f) Conserve trees in communities (groups of trees along with their 
associated understory) rather than isolating individual 
specimens.  Groups of trees form a larger intact ecosystem and 
are more likely to maintain the important characteristics of the 
ecosystem over time than a few scattered trees.  However, some 
ecosystems are characterized by or may contain some isolated 
trees and their conservation as well is important. 

There are no established trees to conserve in the site 
preparation boundary. 

Meets 
Guidelines.  No 

DP condition 
required 

 g) Restore native vegetation where it has been disturbed.  The 
Village encourages applications that restore and enhance 
disturbed sensitive ecosystems to a natural condition. 

There was no sensitive ecosystem identified in the site 
preparation boundary. 

Meets 
Guidelines.  No 

DP condition 
required 
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