
COUNCIL 
REPORT  

Page 1 of 10 

REPORT DATE: October 6, 2016 
MEETING DATE: October 11, 2016 
 
TO: Mayor and Councillors 

FROM: Judith Walker, Senior Planner 

SUBJECT:  Medical Marijuana Dispensaries – Policy & Business License Bylaw Report 

RECOMMENDATION 

i) THAT Council receive the Medical Marijuana Dispensaries – Policy & Business License 
Bylaw Report. 

ii) THAT Council receive the Medical Marijuana Dispensaries Policy; 

iii) AND THAT Council give first, second and third reading to Corporation of the Village of 
Cumberland Business License Amendment Bylaw No. 1037, 2016; 

iv) AND THAT Council give first, second and third reading to Marijuana-Related Business 
License Regulation Bylaw No. 1040, 2016. 
 

SUMMARY 

This report is the outcome of Council’s direction in regards to the regulation of medical 
marijuana dispensaries in the Village of Cumberland, and attached to this staff report is a policy 
that outlines considerations for the review of applications for medical marijuana dispensaries in 
the Village, along with the required amendments to the Village’s business license bylaw to 
allow for the licensing of medical marijuana dispensaries. This includes Business License 
Amendment Bylaw No. 1037, 2016 and a new Marijuana-Related Business License Regulation 
Bylaw No. 1040, 2016. 

These three documents have been drafted to move forward as a package, and between the 
three documents they contain the entirety of policy directions and business license 
requirements previously confirmed by Council, complimenting the Zoning Bylaw prohibition. 

If Council gives three readings to the two bylaws at this meeting, staff will bring forward the 
policy and the bylaws for approval at a future meeting. For this meeting the Medical Marijuana 
Dispensaries Policy is intended to be received, and then approved at a future meeting in 
conjunction with the accompanying bylaws. 
 

BACKGROUND 

Staff provided a report to Council on May 24, 2016 which outlined how other municipalities 
were approaching the issue of medical marijuana dispensaries in their jurisdictions.  While retail 
sales and storefront dispensaries are unlawful under the Criminal Code, several municipalities 
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have chosen to regulate the land use in their zoning bylaw and to regulate operation and 
conditions of the dispensaries in their business bylaw regulations.  

At that meeting Council passed the following motion: 

THAT Council Direct staff to bring forward a recommended amendment to Zoning 
Bylaw No. 1027 before second reading in order to prohibit marijuana-related uses 
unless expressly permitted in the bylaw; a policy outlining the terms and conditions 
required for an application for a zoning amendment application for a Medical 
Marijuana Dispensary; and a report to amend the business licence bylaw to regulate 
medical marijuana dispensaries. 

Staff brought forward a report to Council on June 27, 2016, and at that meeting Council passed 
the following motions: 

THAT Council exclude edibles for sale at Medical Marijuana Dispensaries from the terms 
and conditions for considering Medical Marijuana Dispensaries. 

THAT Council establish its preference for applications for medical marijuana dispensaries 
through an application for a temporary use permit in the proposed VCMU-1 zone. 

THAT Council direct staff to conduct a public engagement strategy on the possibility of 
considering Medical Marijuana Dispensaries within the Village of Cumberland under the 
terms and conditions presented, as follows: 

a) Background information and staff reports posted on website; 

b) Survey online and paper copies available: released July 4, 2016, deadline for input 
July 29, 2016; 

c) Handbill/mailout to all owners in the VCMU-1 zone informing of survey & open house 
opportunities to provide input; 

d) Public open house on July 19, 2016 from 5 to 7 pm. 

Staff followed up with a report summarizing the public engagement process at the August 8, 
2016 Council meeting, and at that meeting Council passed the following motion: 

THAT Council confirm the previous policy direction for medical marijuana dispensaries in 
terms of only accepting applications through a temporary use permit and prohibiting the 
sale of edibles; and direct staff to come back with policy that includes limiting the 
number of dispensaries permitted in the VCMU-1 zone to two. 
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For clarity, here is the policy direction provided by Council and the corresponding document that contains the regulations: 

Direction provided by Council                Regulation as written in Policy/Bylaw     Regulation Location 

A Medical Marijuana Dispensary may be considered 
as a permitted use only in the Village Core Mixed Use 
One (VCMU-1)zone 

 

A Medical Marijuana Dispensary should not be 
considered appropriate for a Temporary Use Permit 
except in a retail location (VCMU-1 zone) to minimize 
nuisance to nearby residential neighbours. 

Policy 
Bylaw No. 1037 (for not 
restricting ability to open a 
Medical Marijuana 
Dispensary) 

Direct staff to come back with policy that includes 
limiting the number of dispensaries permitted in the 
VCMU-1 zone to two  

Medical Marijuana Dispensaries must be limited to a 
maximum total of two in the Village and each one 
must be located at least 50 metres (in a straight line 
from closest lot line to closest lot line) from another 
lot where a Medical Marijuana Dispensary has been 
permitted, whether it is active or not. 

Policy 

Council exclude edibles for sale at Medical Marijuana 
Dispensaries from the terms and conditions for 
considering Medical Marijuana Dispensaries. 

The sale of cannabis or other substances under the 
Controlled Drugs and Substances Act in edible form, 
including beverage form, in a Medical Marijuana 
Dispensary is not permitted; however, this provision 
does not prevent the sale of tinctures, capsules or 
edible oils, in sealed containers. 

Policy 

Bylaw No. 1040 

A Medical Marijuana Dispensary is not permitted in 
conjunction with any other use except for related 
accessory uses 

A person carrying on a Medical Marijuana Dispensary 
must not use the premises to carry on business other 
than the Medical Marijuana Dispensary and accessory 
uses. 

Bylaw No. 1040 

A Medical Marijuana Dispensary is not permitted 
within 150 metres of the nearest property line of a 
site containing a public school 

A Medical Marijuana Dispensary must be at least 150 
metres (in a straight line from closes lot line to closest 
lot line) from any  public or independent community, 
elementary, middle or secondary school 

Policy 

No person shall operate a Medical Marijuana 
Dispensary without a valid business license from the 
Village of Cumberland 

A person must not operate a Medical Marijuana 
Dispensary unless the person holds a valid business 
license issued under the Provisions of Bylaw No. 1040 
and the Business License Bylaw. 

Bylaw No. 896 

Bylaw No. 1040 
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Medical Marijuana Dispensaries shall be conducted 
within a completely enclosed building 

A person carrying on a Medical Marijuana Dispensary 
must conduct business within a completely enclosed 
building, with doors remaining closed when not in use 
for immediate ingress and egress 

Bylaw No. 1040 

Medical Marijuana Dispensaries must not allow 
individuals under the age of 19 on the premises 

A person carrying on a Medical Marijuana Dispensary 
must not allow a person under the age of 19 to enter 
or remain on the premises 

Bylaw No. 1040 

Medical Marijuana Dispensaries must not advertise or 
promote the use of marijuana to a minor, including 
through product displays, names, logos or other 
signage 

A person carrying on a Medical Marijuana Dispensary 
must not advertise or promote the use of marijuana 
to a person under the age of 19, including through 
product displays, names, logos or other signage 

Bylaw No. 1040 

Medical Marijuana Dispensaries must post health and 
safety warning signs on the premises 

A person carrying on a Medical Marijuana Dispensary 
must post health and safety warning signs on the 
premises 

Bylaw No. 1040 

Medical Marijuana Dispensaries must not allow 
consumption of marijuana on the premises 

A person carrying on a Medical Marijuana Dispensary 
must not allow a person to smoke, vape, consume or 
otherwise ingest marijuana or products containing 
marijuana on the premises 

Bylaw No. 1040 
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Any business that keeps marijuana on the premises 
must install and maintain an air filtration system to 
ensure odour impacts on neighbouring properties 
are minimized 

A person carrying on a Medical Marijuana Dispensary 
must install and maintain an air filtration system that 
effectively minimizes odour impacts on neighbouring 
properties 

Bylaw No. 1040 

Medical Marijuana Dispensaries must not be open 
for business between 8pm and 7am 

A person carrying on a Medical Marijuana Dispensary 
must not be open for business between the hours of 
8pm and 7am the next day 

Bylaw No. 1040 

Any business that keeps marijuana on the premises 
must submit the following information as part of 
their initial business license application and on each 
renewal 

 A security plan, 

 Police information checks for the applicant and 
every on-site manager, 

 Proof of a security alarm contract, and 

 Proof of ownership or legal possession of the 
premises, including written consent of the 
landlord if the premises are leased. 

 

A person carrying on a Medical Marijuana Dispensary 
must 
i. provide a security plan for the premises that, in 

the opinion of the CAO, describes adequate 
security measures to mitigate risk of theft or 
robbery at the premises; 

ii. provide proof of a security alarm contract that 
includes monitoring at all times during the period 
for which the license is being sought;  

iii. provide proof of ownership or legal possession of 
the premises;  

iv. provide contact information for a responsible 
person or persons available to be contacted at any 
time;  

v. provide a list of the names of all staff, together 
with a copy of photo identification for each staff 
member; and 

vi. provide a current police information check for: 

1. the applicant 

2. if the applicant is a corporation, each shareholder, 
officer and director, and 

3. each on-site manager. 

Bylaw No. 1040 



Page 6 of 10 

Medical Marijuana Dispensaries must implement the 
following measure to deter criminal activity while 
the business is open to the public: 

 At least two employees must be on duty, and 

 Windows must not be blocked 

A person carrying on a Medical Marijuana Dispensary 
must 

Ensure that at least two employees are present on 
the premises at all times when the business is open 
to the public, including one manager; 

Ensure that windows on any street frontage of the 
premises are not blocked by translucent or opaque 
material, artwork, posters, shelving, display cases or 
similar elements 

Bylaw No. 1040 

Any business that keeps marijuana on the premises 
must implement the following security measures: 

 Video surveillance cameras must be installed and 
monitored, 

 A security and fire alarm system must be installed 
and monitored at all times, and 

 Valuables must be removed from the business 
premises or locked in a safe on the business 
premises at all times when the business is not in 
operation. 

 

 

 

A person carrying on a Medical Marijuana Dispensary 
must implement the following security measures: 

i. install video surveillance cameras that monitor all 
entrances and exits and the interior of the 
business premises at all times with a high 
definition resolution; 

ii. retain video camera data for at least 21 days after 
it is gathered;  

iii. install a security and fire alarm system that is, at 
all times, monitored by a licensed third party; and, 

iv. not allow marijuana, products containing 
marijuana or other valuables to remain on the 
premises when the business is not open to the 
public, unless the marijuana, products and other 
valuables are securely locked in a safe on the 
premises. 

Bylaw No. 1040 
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The payment of business license fees that reflect the 
costs required to administer the Council-approved 
regulations and compliance and enforcement 
strategy 

Schedule A 

 

Application 
Fee 

Annual 
License 

Fee 
Fire & 
Safety 

Inspection 

Building 
Inspection Paid at the 

time of 
application 

Paid 
when 

License is 
approved, 

prior to 
issuing 

Marijuana-
Related 
Business 

$4,500 $3,250 $250 $180 

 

Bylaw No. 1040 
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Medical Marijuana Dispensaries Policy 

Council confirmed that applications for medical marijuana dispensaries should only be 
considered in the VCMU-1 zone through a Temporary Use Permit (TUP).  The TUP use must be 
clearly temporary or seasonal in nature as outlined in the application for a TUP in the Village of 
Cumberland Development Procedures and Fees Bylaw No. 1008, 2014.  Considering the medical 
marijuana dispensaries as a temporary use allows for reconsideration of the use after a trial 
period and also allows for possible federal changes to legislation regarding marijuana. 

A TUP under the Local Government Act can be approved for any term up to three years and for 
an extension of up to an additional three years.  Staff is recommending that a TUP for medical 
marijuana dispensaries be approved for a term of one year, with the possibility of an additional 
one year extension, with the approval of Council. 

Business License Bylaw Regulations 

The current Business License Bylaw No. 896, 2009 does not permit the issuance of a business 
license for an illegal activity.  Since the storefront sale of medical marijuana is currently 
prohibited by federal law, the Village would not normally approve a business license for a 
Medical Marijuana Dispensary without amendments to this Bylaw.   

To help ensure clarity in the process a new business license bylaw has been developed 
expressly dealing with marijuana-related businesses (Marijuana-Related Business License 
Regulation Bylaw No. 1040, 2016).  Although not specifically requested by Council, based on 
recommendations during the review process staff has included the requirement to provide a 
list of the names of all staff, together with a copy of photo identification for each staff member 
in Bylaw 1040.  Also, in order to ensure consistency with the Allard v Canada 2016 FC236 ruling, 
the following is included in the bylaw:  “A person carrying on a Medical Marijuana Dispensary 
must not : sell cannabis or other substances under the Controlled Drugs and Substances Act in 
edible form, including beverage form; however, this provision does not prevent the sale of 
tinctures, capsules or edible oils, in sealed containers.” 

In Part 4 of Marijuana-Related Business License Regulation Bylaw No. 1040, it is noted that if a 
corporation is the applicant for a Medical Marijuana Dispensary, a current police information 
check plus other ID is required for each shareholder, officer and director of that corporation.  
Other municipalities, including the City of Vancouver, do not allow corporations to obtain 
business licenses due to the ability of corporations to move around and have responsibility 
shift.  The Village’s regulations do not currently prohibit corporations from operating Medical 
Marijuana Dispensaries, but this was highlighted during the review process, and is something 
for Council to consider. 

In order to ensure consistency, amendments have been made to the existing business license 
bylaw (Business License Amendment Bylaw No. 1037, 2016) to allow for Medical Marijuana 
Dispensaries.   The recommended regulations falls within the Village’s authority to regulate 
business activities and land use within its jurisdiction. Both bylaws are presented to Council for 
consideration. 
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NEXT STEPS 

Staff recommends that Council consider the first three readings of the bylaws at this meeting.  
At the next available meeting, staff will bring back the bylaws for final approval and also 
present the policy (as attached) for approval.  Following approval of the bylaws and policy the 
Village will accept complete applications for Medical Marijuana Dispensaries.  Applications for 
both the TUP and the Business License should be submitted as a package but will require 
approval of the TUP to be finalized by Council prior to approval of a business license. 

TUP Application 

Complete applications will be accepted by staff and will be reviewed based on the policy.  All 
information and fees must be submitted for the application to be considered complete.  
Incomplete applications are not valid and will not constitute being “in queue” for consideration. 

It’s important for Council to understand that, like zoning, TUPs are discretionary decisions. 
Council is not obligated to issue a TUP to anyone, so if an application is not the best to inspire 
an immediate approval:  

 It can simply be declined; or 

 It can be tabled for consideration at a later date, say when more information is provided 
or when other applications are submitted, and it can be (re)evaluated with more 
context. 

“First come, first serve” is only a matter of processing.  There is no entitlement to a TUP, let 
alone a “first” entitlement.  Subject to consistency with the procedures bylaw, it would not be 
unreasonable for Council to direct staff to bring forward all MMD TUP applications for 
consideration at the same time.  
 

Business License Application 

If approval is granted for the TUP, the applicant will be required to obtain a business license 
prior to opening up the business.  If a business opens up without a business license, 
enforcement action will be initiated. 

It is important to keep in mind that there is no entitlement to a Business License; however, a 
business license cannot be unreasonably refused (per section 60 of the Community Charter).  
 

Building Permit 

Please note that a change in use to a building may require a building permit or heritage 
alteration permit due to a potential change to safety requirements. 
 
  



FINANCIAL IMPLICATIONS

There will be significant staff time to process TUP applications, as well as processing and
monitoring the business license applications. The application fees recommended for the
business license for medical marijuana dispensaries has been calculated based on costs to
process, monitor and enforce the dispensaries.

STRATEGIC OBJECTIVE

The regulation of Medical Marijuana Dispensaries relates directly to Council's 2016 strategic
objective of Review development standards to make them green, economically attractive and
flexible.

ATTACHMENTS:

Appendix A - Medical Marijuana Dispensaries Policy

Appendix B - Business License Amendment Bylaw No. 1037, 2016

Appendix C- Marijuana-Related Business License Regulation Bylaw No.1040,2016

CONCURRENCE

Rob Crisfield, Manager of Operations

OPTIONS

i) THAT Council receive the Medical Marijuana Dispensaries - Policy & Business License
Bylaw Report;

ii) THAT Council receive the Medical Marijuana Dispensaries Policy;

iii) AND THAT Council give first, second and third reading to Corporation of the Village of
Cumberland Business License Amendment Bylaw No.1037,2016;

iv) AND THAT Council give first, second and third reading to Marijuana-Related Business
License Regulation Bylaw No. 1040, 2016;or

v) Any other action deemed appropriate by Council.

Respectfully submitted,

fudith Walker, Senior Planner

CSJ2~^<v-
SundanceTopham, Chief Administrative Officer
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Title:  Medical Marijuana Dispensaries  
 
 
Authority: Planning Department 
Adopted Date:   
Amended Date: 

 

 
No.:  9.3 
Section:  Planning 
Motion No.  

 

 

 
Policy Statement 
Council may consider Medical Marijuana Dispensaries to be located in Village Core Commercial 
Mixed Use One Zone (VCMU-1) in the Village of Cumberland as a temporary use subject to a 
Temporary Use Permit and under the regulations contained within Business Licence Bylaw No. 
896, 2009, and Marijuana-Related Business License Regulation Bylaw No. 1040, 2016, as amended 
from time to time, as well as its legal authority under the Local Government Act and Community 
Charter. 
 
Purpose 
The purpose of this policy is to outline the criteria to be considered by Council as part of a 
Temporary Use Permit (TUP) Application to allow for a  Medical Marijuana Dispensary within the 
Village Core Commercial Mixed Use One zone (VCMU-1) of the Village of Cumberland Zoning 
Bylaw No. 1027, 2016.  This policy is intended to guide applicants and Village staff as part of the 
application process but it is not intended to fetter Council’s discretion when dealing with 
individual TUP applications, each of which will be evaluated on its own merits. 

This policy was established in response to the anticipated legalization, or partial legalization, of 
marijuana by the federal government. It is intended to address potentially adverse community 
impacts of storefront Medical Marijuana Dispensaries, including inappropriate exposure of minors 
to marijuana and undesirable concentration of Medical Marijuana Dispensaries. 

It is noted by Council that the Village of Cumberland has no ability to address the legalization of 
marijuana, and the RCMP with the Public Prosecution Service of Canada on behalf of Her Majesty 
the Queen in Right of Canada maintains the jurisdiction to enforce against any marijuana related 
businesses that the Federal Crown considers illegal until such time as the federal criminal law is 
changed. 
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Policy 
 
Definitions 
Applicant means an applicant for a TUP that would allow for a storefront Medical Marijuana 
Dispensary within the VCMU-1 zone. 

Medical Marijuana Dispensary means the use of lands, buildings or other structures for dispensing 
selling or distributing marijuana, or related controlled substances and derivatives, other than a 
Medical Marijuana Facility (note that this is a “Marihuana Dispensary” in the Village of 
Cumberland Zoning Bylaw No. 1027, 2016). 

Medical Marijuana Facility means the use of buildings and other structures for the purpose of 
growing, processing, packaging, testing, destroying, storing or shipping medical marijuana as 
authorized by a license issued under the Federal Marihuana for Medical Purposes Regulations or 
the Access to Cannabis for Medical Purposes Regulations  (note that this is a “Medical Marihuana 
Facility” in the Village of Cumberland Zoning Bylaw No. 1027, 2016). 

 
TUP considerations 

1. Medical Marijuana Dispensaries should not be considered appropriate for a Temporary Use 
Permit except in a retail location (VCMU-1 Zone) to minimize nuisance to nearby residential 
neighbours. 

2. The sale of cannabis or other substances under the Controlled Drugs and Substances Act in 
edible form, including beverage form, in a Medical Marijuana Dispensary is not permitted; 
however, this provision does not prevent the sale of tinctures, capsules or edible oils, in 
sealed containers. 

3. A Medical Marijuana Dispensary must be at least 150 metres (in a straight line from closest 
lot line to closest lot line) from any public or independent community, elementary, middle or 
secondary school. 

4. Medical Marijuana Dispensaries must be limited to a maximum total of two in the Village and 
each one must be located at least 50 metres (in a straight line from closest lot line to closest 
lot line) from another lot where a Medical Marijuana Dispensary has been permitted, 
whether it is active or not. 

5. The off-street parking requirements applicable to a medical clinic and/or retail stores as 
outlined in Part 6 Table 6.3.3 of the Village of Cumberland Zoning Bylaw No. 1027, 2016 
apply to Medical Marijuana Dispensaries, depending on the amount of other products and 
paraphernalia sold. 

6. No more than one Medical Marijuana Dispensary should be allowed per lot. 

7. A TUP for Medical Marijuana Dispensary should not be approved for a term greater than 
one year, with the possibility for an additional one year extension, with the approval of 
Council. 
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Application Process 
1. The applicant must undertake all of the standard processes required for a TUP application as 

outlined in Development Procedures and Fees Bylaw No. 1008, 2014. 

2. Development Procedures and Fees Bylaw No. 1008, 2014 contains within it the ability for the 
Chief Administrative Officer to request additional information in accordance with the 
Corporation of the Village of Cumberland Development Approval Information Bylaw No. 809, 
2005, including the following: 

 The provision of information that he/she deems necessary to properly assess the 
impact of an application’s proposed activity or development. 

3. In addition to the requirements contained in legislation and Village bylaws, the applicant 
must provide public notification via a mailed notice of the proposed Medical Marijuana 
Dispensary location to all households and land owners in the Village of Cumberland, at the 
applicant’s expense. The Notice’s form and content is to prepared by the applicant, but 
subject to approval by the CAO prior to mailing. 

 



Corporation of the Village of Cumberland  

Business License Amendment Bylaw No. 1037, 2016 

STATUS 
 

TITLE: Corporation of the Village of Cumberland Business License 
Amendment Bylaw No. 1037, 2016 

APPLICANT: Village of Cumberland 
 
PURPOSE: An amending bylaw regarding the licensing and regulation 

of businesses within the boundaries of the Village of 
Cumberland 

 

 

 
 
COUNCIL: Date:  

 Decision:  
 
COUNCIL: Date:  
 Decision:  
 
 



CORPORATION OF THE VILLAGE OF CUMBERLAND 
 

BYLAW NO. 1037 
 

An amending bylaw regarding the licensing and  
regulation of businesses within the boundaries of the Village of Cumberland 

The Council of the Corporation of the Village of Cumberland in open meeting assembled, enacts 
as follows: 

1. TITLE 

This bylaw may be cited as the ‘Corporation of the Village of Cumberland Business 
License Amendment Bylaw No. 1037, 2016.’ 

2. TEXT AMENDMENT 

a) The ‘Corporation of the Village of Business License Bylaw No. 896, 2009’, Part 2 
DEFINITIONS is amended with the addition of the following definitions: 

Marijuana means cannabis as defined in the Controlled Drugs and Substances 
Act and includes any products containing cannabis 

Medical 
Marijuana 
Dispensary 

means the use of land, buildings or other structures for 
dispensing, selling or distributing marijuana, or related controlled 
substances and derivatives, other than a medical marijuana facility 
(note that this is a “Marihuana Dispensary” in the Village of 
Cumberland Zoning Bylaw No. 1027, 2016). 

Medical 
Marijuana Facility 

means the use of buildings and other structures for the purpose of 
growing, processing, packaging, testing, destroying, storing or 
shipping medical marijuana as authorized by a license issued 
under the Federal Marihuana for Medical Purposes Regulations or 
the Access to Cannabis for Medical Purposes Regulations (note 
that this is a “Medical Marihuana Facility” in the Village of 
Cumberland Zoning Bylaw No. 1027, 2016). 

b) The ‘Corporation of the Village of Business License Bylaw No. 896, 2009’, Part 3 
LICENSE REQUIREMENT is amended by replacing section 3(d) with the following: 

“d) Every business shall comply with all federal, provincial, and municipal 
laws, bylaws and regulations, except for Medical Marijuana Dispensary in 
relation to federal laws and regulations only. However, issuance by the 
Village of a license is not a representation that a business is compliant 
with federal, provincial and municipal laws, bylaws and regulations.” 

c) The ‘Corporation of the Village of Business License Bylaw No. 896, 2009’, Part 5 
APPLICATION FOR LICENSE is amended by replacing section 5(d) with the 
following: 

“d) The applicant shall, upon request, provide proof of applicable federal, 
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provincial, municipal, or other applicable agencies’ approvals.” 

d) The ‘Corporation of the Village of Business License Bylaw No. 896, 2009’, Part 10 
GRANTING OR REFUSING A LICENSE is amended by deleting section 10(b), adding 
the following as subsections (b) through (d) and re-numbering the existing 
subsection (c) as subsection (e): 

“b) The CAO may issue a licence where he or she is satisfied that the 
applicant has complied with the provisions of this bylaw and any other 
applicable bylaw enacted by the Village for the purpose of regulating the 
business. 

c) The CAO may refuse to issue a licence, provided such refusal is not 
unreasonable, and without limiting the foregoing circumstances the 
following may be a basis for reasonable refusal:  

i) that the applicant has not complied with the provisions of this bylaw 
or any other applicable bylaw; 

ii) that the applicant has not complied with all applicable bylaws of the 
Village regulating buildings, zoning, health and safety; 

iii) that the applicant is not, or fails to continue to be, a fit and proper 
person to operate a business within the Village; and 

iv) that the business is not lawful or otherwise not in the best interests 
of the property owners, residents and other business or institutions 
in the area of the Village in which the business is to be located, 
including as determined through compliance with Village bylaws and 
policies. 

d) In issuing, refusing, suspending, renewing or otherwise dealing with a 
business licence, the CAO may impose such terms and conditions as the 
CAO deems appropriate, in consideration of provisions outlined in this 
bylaw, including but not limited to Section 9 of this bylaw, and other 
business regulation and licensing bylaws.” 

 

e)  The ‘Corporation of the Village of Business License Bylaw No. 896, 2009’, Part 11 
SUSPENSION OF LICENCES is amended by replacing Section 11(b)(i) with the 
following: 

“i) the licensee has ceased to meet the requirements of this bylaw or any 
other applicable Village bylaw;” 

f)  The ‘Corporation of the Village of Business License Bylaw No. 896, 2009’, Part 12 
RECONSIDERATION is amended by replacing Section 12(a) with the following: 

“a) Any person whose application for a licence has been refused or 
suspended under this bylaw or any other Village bylaw regulating 
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business licensing may appeal to the Council, by providing a written 
request for such reconsideration to the Village office.” 

 

READ A FIRST TIME THIS   DAY OF
   2016 

READ A SECOND TIME THIS   DAY OF   2016 

READ A THIRD TIME THIS   DAY OF   2016 

ADOPTED THIS    DAY OF   2016 
 
      
Mayor Corporate Officer 

 



Corporation of the Village of Cumberland  

Marijuana-Related Business License Regulation Bylaw No. 1040, 2016 

STATUS 
 

TITLE: Marijuana-Related Business License Regulation Bylaw No. 
1040, 2016 

APPLICANT: Village of Cumberland 

PURPOSE: The purpose of this Bylaw is to provide for the regulation 
of marijuana-related businesses to minimize any adverse 
effects that operation of such businesses may have on the 
safety, health and well-being of the community in 
anticipation of changes to the federal laws regarding 
distribution of marijuana. 

 
 
COUNCIL: Date:  

 Decision:  
 
COUNCIL: Date:  
 Decision:  
 

 



CORPORATION OF THE VILLAGE OF CUMBERLAND 

BYLAW NO. 1040 

The purpose of this Bylaw is to provide for the regulation of marijuana-related  
businesses including to minimize any adverse effects that operation of such businesses may  

have on the safety, health and well-being of the community in anticipation  
of changes to the federal laws regarding distribution of marijuana. 

PART 1 TITLE 

1. This Bylaw may be cited as the "Marijuana-Related Business License Regulation Bylaw 
No. 1040, 2016. 

PART 2 DEFINITIONS 

1. In this Bylaw: 

CAO means the Chief Administrative Officer of the Village and 
includes anyone authorized by Council to act on his behalf. 

Marijuana means cannabis as defined in the Controlled Drugs and 
Substances Act and includes any products containing cannabis 

Medical Marijuana 
Dispensary  

means the use of land, buildings or other structures for 
dispensing, selling or distributing marijuana, or related controlled 
substances and derivatives, other than a medical marijuana 
facility, and in particular carrying on of activity where 

a) the use of marijuana for medical or any other purposes is 
advocated or promoted; 

b) marijuana or paraphernalia used in the consumption of 
marijuana are sold or otherwise provided to persons for 
any purpose; and 

c) marijuana is stored for a purpose of sale or distribution or 

(note that this is a “Marihuana Dispensary” in the Village of 
Cumberland Zoning Bylaw No. 1027, 2016). 

Medical Marijuana 
Facility 

means the use of buildings and other structures for the purpose 
of growing, processing, packaging, testing, destroying, storing or 
shipping medical marijuana as authorized by a license issued 
under the Federal Marihuana for Medical Purposes Regulations 
or the Access to Cannabis for Medical Purposes Regulations  
(note that this is a “Medical Marihuana Facility” in the Village of 
Cumberland Zoning Bylaw No. 1027, 2016). 

Shareholder means a shareholder with a 10% or greater interest. 
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PART 3 APPLICATION OF THIS BYLAW 

1. The provisions of this Bylaw do not apply to production and distribution of marijuana 
licensed by Health Canada under the Marihuana for Medical Purposes Regulations or 
the Marihuana Medical Access Regulations of the Controlled Drugs and Substances Act 
(Canada). 

2. The Corporation of the Village of Cumberland Business Licence Bylaw No. 896, 2009 (the 
“Business Licence Bylaw”) also applies to Medical Marijuana Dispensaries regulated by 
this Bylaw, except that the fees are those required under this bylaw. 

PART 4  BUSINESS LICENSES  

1. Business Licenses required for Marijuana-Related Businesses 

a) A person must not operate a Medical Marijuana Dispensary unless the person holds 
a valid license issued under the provisions of this Bylaw and the Business Licence 
Bylaw. 

b) A person applying for the issuance or renewal of a license to carry on a Medical 
Marijuana Dispensary must: 

i. complete and submit an application for a licence in a form satisfactory to the 
Village; 

ii. pay to the Village the applicable license fees prescribed under Schedule A 
attached to this Bylaw; 

iii. provide a security plan for the premises that, in the opinion of the CAO, 
describes adequate security measures to mitigate risk of theft or robbery at 
the premises; 

iv. provide proof of a security alarm contract that includes monitoring at all 
times during the period for which the license is being sought;  

v. provide proof of ownership or legal possession of the premises;  

vi. provide contact information for a responsible person or persons available to 
be contacted at any time;  

vii. provide a list of the names of all staff, together with a copy of photo 
identification for each staff member; and 

viii. provide a current police information check for: 

1. the applicant 

2. if the applicant is a corporation, each shareholder, officer and 
director, and 

3. each on-site manager. 
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2. Authority to Refuse or Suspend a License 
 

In addition to any power of refusal, suspension or revocation of licenses contained in the 
Business Licence Bylaw, the CAO may suspend, revoke or refuse to issue or renew a licence for 
a Medical Marijuana Dispensary if the applicant or licensee, or a shareholder, officer, director 
or on-site manager of the applicant or licensee: 

a) was Convicted anywhere in Canada of an offence involving dishonesty; 

b) was convicted, found guilty of, or liable for any contravention or offence relating to 
the conduct of a business similar to that to which the license relates; 

c) was convicted, found guilty of, or liable for any contravention or offence, in 
Cumberland, Courtenay, Comox, or the Comox Valley Regional District against this 
bylaw or against any bylaw authorizing the issuance of a business license or 
regulating the conduct of a business; or 

d) was guilty of misrepresentation, nondisclosure or concealment of any material fact 
relating to the subject matter of the license or required to be stated in, the 
application. 

For greater certainty, provisions regarding notice, reconsideration and all other procedures 
under the “Business Licence Bylaw” are applicable to Medical Marijuana Dispensaries regulated 
by this Bylaw. 

PART 5 - OPERATING REQUIREMENTS  

1. Restrictions for all Medical Marijuana Dispensaries 

 A person carrying on a Medical Marijuana Dispensary must not: 

a) allow a person under the age of 19 to enter or remain on the premises; 

b) advertise or promote the use of marijuana to a person under the age of 19, including 
through product displays, names, logos or other signage; 

c) allow a person to smoke, vape, consume or otherwise ingest marijuana or products 
containing marijuana on the premises; 

d) sell cannabis or other substances under the Controlled Drugs and Substances Act in 
edible form, including beverage form; however, this provision does not prevent the 
sale of tinctures, capsules or edible oils, in sealed containers. 

e) be open for business between the hours of 8pm and 7am the next day;  

f) mail or deliver any products from the business premises; and 

g) use the premises to carry on business other than the Medical Marijuana Dispensary 
and accessory uses. 

2. Requirements for all Medical Marijuana Dispensaries  
 A person carrying on a Medical Marijuana Dispensary must: 



Marijuana-Related  
Business License Regulation Bylaw No. 1040, 2016 Page 4 

 

 

a) prominently display a sign on the premises indicating that no persons under 19 years 
of age are permitted on the premises; 

b) post health and safety warning signs on the premises; 

c) ensure that at least two employees are present on the premises at all times when 
the business is open to the public, including one manager; 

d) ensure that windows on any street frontage of the premises are not blocked by 
translucent or opaque material, artwork, posters, shelving, display cases or similar 
elements; 

e) conduct business within a completely enclosed building, with the doors remaining 
closed when not in use for immediate ingress and egress; 

f) install and maintain an air filtration system that effectively minimizes odour impacts 
on neighbouring properties; 

h) implement the following security measures: 

i. install video surveillance cameras that monitor all entrances and exits and 
the interior of the business premises at all times with a high definition 
resolution; 

ii. retain video camera data for at least 21 days after it is gathered;  

iii. install a security and fire alarm system that is, at all times, monitored by a 
licensed third party; and, 

iv. not allow marijuana, products containing marijuana or other valuables to 
remain on the premises when the business is not open to the public, unless 
the marijuana, products and other valuables are securely locked in a safe on 
the premises. 

i) promptly bring to the attention of the CAO: 

i. the name of any new on-site manager, officer, director or shareholder of the 
licensee;  

ii. any criminal charge laid or pending against the licensee or an on-site 
manager, officer, director or shareholder of the licensee; and 

iii. a current police information check, birth certificate and most recently issued 
driver’s license and passport for any new on-site manager, officer, director or 
shareholder of the licensee. 

PART 6 — GENERAL PROVISIONS 

1. Offences 

a) A person commits an offence and is subject to the penalties imposed by this Bylaw, 
the Ticket Bylaw, and the Offence Act if that person 

i. contravenes a provision of this Bylaw, 
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ii. consents to, allows, or permits an act or thing to be done contrary to this 
Bylaw, or 

iii. neglects or refrains from doing anything required by a provision of this 
Bylaw. 

b) Each day that a contravention of a provision of this Bylaw continues is a separate 
offence. 

2. Schedule 

 The attached Schedule A forms part of this Bylaw. 

3. Severability 

 Each section of this Bylaw shall be severable. If any provision of this Bylaw is held to be 
illegal or invalid by a Court of competent jurisdiction, the provision may be severed and 
the illegality or invalidity. 

 

PART 7 ADMINISTRATION & ENFORCEMENT 

1. The Chief Administrative Officer, Corporate Officer, Finance Officer, Manager of 
Protective Services, Manager of Operations, and Building Inspector may administer and 
enforce this bylaw. 

2. Any person who contravenes any provision of this bylaw is guilty of an offence and is 
liable on summary conviction to a fine of not less than $2,500 and not more than 
$10,000 in accordance with Section 263 of the Community Charter. 

 

READ A FIRST TIME THIS   DAY OF
   2016.  

READ A SECOND TIME THIS   DAY OF   2016. 

READ A THIRD TIME THIS   DAY OF   2016. 

ADOPTED THIS   DAY OF   2016. 
 

      
Mayor Corporate Officer  
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Application Fee Annual License Fee Fire & Safety 

Inspection 
Building 

Inspection Paid at the time of 
application 

Paid when License is approved, 
prior to issuing 

Marijuana-Related 
Business 

$4,500 $3,250 $250 $180 

 




