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REPORT DATE: June 23, 2016 
MEETING DATE: June 27, 2016 
 
TO: Mayor and Councillors 

FROM: Judith Walker, Senior Planner 

SUBJECT:  Medical Marihuana Dispensaries Policy – Staff Report 

RECOMMENDATION 

i) THAT Council receive the Medical Marihuana Dispensaries Policy staff report;  

ii) THAT Council provide direction to staff on their preferred direction for considering 
medical marihuana dispensaries within the Village of Cumberland; and 

iii) THAT Council direct staff to conduct a public engagement strategy on the possibility of 
considering medical marihuana dispensaries within the Village of Cumberland under the  
terms and conditions contained in this report, as follows: 

a) Background information and staff reports posted on website; 

b) Survey online and paper copies available: released July 4th, deadline for input July 
29th; 

c) Handbill/mailout to all owners in the VCMU-1 zone informing of survey & open 
house opportunities to provide input; 

d) Public open house: one evening July 19-21 week, 5-7pm. 
 

SUMMARY 

During the development of Zoning Bylaw No. 1027, 2016, staff was directed by Council to 
expressly prohibit medical marihuana dispensaries in the bylaw, unless otherwise permitted.  
This was done to provide clarity on the prohibition.  It also enables a policy to be developed to 
outline conditions that Council would consider should the Village receive a zoning amendment 
application, or a temporary use permit application for a medical marihuana dispensary to 
operate in the Village of Cumberland. 
 

BACKGROUND 

Staff provided a report to Council on May 24, 2016 which outlined how other municipalities 
were approaching the issue of medical marihuana dispensaries in their jurisdictions.  While 
retail sales and storefront dispensaries are unlawful under the Criminal Code, several 
municipalities have chosen to regulate the land use in their zoning bylaw and to regulate 
operation and conditions of the dispensaries in their business bylaw regulations. 
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Zoning Bylaw Regulations 

The zoning criteria for medical marihuana dispensaries can only focus on planning and land use 
matters, such as the compatibility of uses, density, floor area, and the minimum distance 
separations between such establishments.  Owner/operator and other operational issues 
including security plan, hours of operation, patrons, etc. are regulated in the business license 
bylaw.  Form and character of the building will be considered through any applicable 
development permit regulations. 

Staff recommends that when reviewing requests to amend the zoning bylaw/or receive a 
Temporary Use Permit application for the specific purposes of operating a Medical Marihuana 
Dispensary, that the request be reviewed in light of the following terms and conditions, and 
that these terms and conditions form the basis of the public consultation: 

1. A Medical marihuana dispensary may be considered as a permitted use only in the 
Village Core Mixed Use One (VCMU-1)zone; 

2. A medical marihuana dispensary is not permitted within 200 metres of the nearest 
property line of a site containing another medical marijuana dispensary; 

3. A medical marihuana dispensary is not permitted in conjunction with any other use 
except for related accessory uses; 

4. A medical marihuana dispensary is not permitted within 150 metres of the nearest 
property line of a site containing a public school. 

Options for Permitting Use 

Staff recommends that medical marihuana dispensaries be confined to the proposed VCMU-1 
zone, which is the Village Commercial Mixed Use zone, mostly businesses fronting on Dunsmuir 
Avenue as storefront operations (VCMU-1 Zone Map attached to this report).   

There are three options for Council to consider in permitting medical marihuana dispensaries in 
this zone: 

1.  Amend the VCMU-1 zone 

This would occur when the first application successfully goes through the public 
rezoning process to include, as a permitted use in the proposed VCMU-1 zone, Medical 
Marihuana dispensaries.  This would then pave the way for other applications to utilize 
the permitted use, and would be only limited by distance to another Medical Marihuana 
dispensary and other zoning regulations included in the amendment, and limited by 
business licence regulations. 

2. Spot rezoning:  This can occur two ways: 

a) An individual property owner applies for a new zone that permits Medical 
Marihuana dispensaries; or  

b) In the VCMU-1 zone, the Medical Marihuana dispensary use would only be 
permitted on an individual property, whose legal description would be included in 
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the VCMU-1 zone, and additional conditions would be included in the “Conditions 
of Use”. 

In any spot rezoning, that use becomes affixed to that legal property, and is not limited 
by ownership.  Those properties now permit medical marihuana dispensaries until a 
rezoning occurs to remove that use. 

3.  Temporary Use Permit 

The OCP permits Temporary Use Permits (TUP) in Industrial and Commercial designated 
lands within the Village of Cumberland.  A TUP allows a use that is not permitted by the 
zoning bylaw, specifies conditions under which the temporary use may be carried out 
and regulates the construction of buildings or structures in respect of the use for which 
the permit is issued.  It may be a useful option to enable the testing of a use, with an 
end date for the permission.  TUP’s also allow local government to collect a security to 
guarantee the performance of the terms of the permit and are time limited up to three 
years (plus one renewal). Council can set the length of permit up to this maximum.  
Upon renewal, additional conditions can be added. 

Prior to issuing a TUP, the Village must give notice in accordance with the Local 
Government Act; it does not have to conduct a public hearing, however Council can 
require the additional condition of a public process to enable community input. 

The Temporary Use Permit considerations are recommended to be the same as the 
zoning regulations for the medical marihuana dispensary, with the addition of a security 
held to enable the Village to correct unsafe conditions resulting from contravention of a 
TUP condition and the addition of a public process to enable community input. 

Zoning and business licencing edits to enable consideration of medical marihuana dispensaries 
do not supersede Development Permit Area/Heritage Conservation Area requirements.  Those 
regulations provide opportunity to address “form and character” considerations through that 
process if there is a new building or construction considered. 

Business License Regulations 

The business license regulations are separate from zoning regulations and provide conditions 
for the operational regulations for a medical marihuana dispensary.   

Staff recommends that when reviewing proposed business license amendments for the specific 
purposes of operating a Medical Marihuana Dispensary, the request be reviewed in light of the 
following terms and conditions, and that these terms and conditions form the basis of the 
public consultation: 

1. No person shall operate a Medical Marihuana dispensary without a valid business 
license from the Village of Cumberland. 

2. Medical Marihuana dispensaries shall be conducted within a completely enclosed 
building. 

3. Medical Marihuana dispensaries must not allow individuals under the age of 19 on the 
premises. 
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4. Medical Marihuana dispensaries must not advertise or promote the use of marihuana to 
a minor, including through product displays, names, logos or other signage. 

5. Medical Marihuana dispensaries must post health and safety warning signs on the 
premises. 

6. Medical Marihuana dispensaries must not allow consumption of marihuana on the 
premises. 

7. Any business that keeps marihuana on the premises must install and maintain an air 
filtration system to ensure odour impacts on neighbouring properties are minimized. 

8. Medical Marihuana dispensaries must not be open for business between 8pm and 7am. 

9. The premises of a Medical marihuana dispensary can only be used for the sale of 
medical marihuana and accessory uses. 

10. Any business that keeps marihuana on the premises must submit the following 
information as part of their initial business licence application and on each renewal 

 A security plan 

 Police information checks for the applicant and every on-site manager 

 Proof of a security alarm contract, and 

 Proof of ownership or legal possession of the premises, including written 
consent of the landlord if the premises are leased. 

11. Medical Marihuana dispensaries must implement the following measure to deter 
criminal activity while the business is open to the public: 

 At least two employees must be on duty, and 

 Windows must not be blocked. 

12. Any business that keeps marihuana on the premises must implement the following 
security measures: 

 Video surveillance cameras must be installed and monitored, 

 A security and fire alarm system must be installed and monitored at all times, 
and 

 Valuables must be removed from the business premises or locked in a safe on 
the business premises at all times when the business is not in operation. 

13. The payment of business licence fees that reflect the costs required to administer the 
Council-approved regulations and compliance and enforcement strategy. 

It should be noted that none of the options listed above legalize the sale of marihuana, and the 
RCMP would maintain the jurisdiction and latitude to follow-up with enforcement to shut down 
these operation at their discretion until such time the Federal Criminal Law is changed. 
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Timeline 

Staff is recommending the following timeline: 

Action Date 

Council motion to clarify prohibition on Medical 
Marihuana Dispensaries 

May 24th  

Zoning bylaw 2nd reading June 13th  

Draft policy criteria & timeline June 27th  

Public  process: website, survey, mailout July 4th – July 29th  

Open house Week of July 19-21st  

Staff report to Council with survey  & open 
house results.  Direction from Council. 

August 8th  

Staff reports to Council on:  

 policy  

 amendments to business bylaw 

 fees & procedures bylaw 

Direction from Council 

September 12th  

Final revision to bylaws to Council  September 26th  

 
Public Engagement 

Council directed staff to develop a public engagement strategy regarding medical marihuana 
dispensaries in the Village. 

Staff recommends the following process: 

 Background information and staff reports posted on website after June 27th ; 

 Survey online and paper copies available: released July 4th, deadline for input July 29th; 

 Handbill/mailout to all owners in the VCMU-1 zone informing of survey & open house to 
provide input; 

 Public open house: one evening July 19-21 week, 5-7pm. 

The information gathered from the survey and open house would be presented in a staff report 
at the August 8th Council meeting. 
 
FINANCIAL IMPLICATIONS 

There will be significant staff time to process rezoning or TUP applications, as well as processing 
and monitoring the business licence applications.  The fees recommended for the business 
licence for medical marihuana dispensaries should reflect this increased work load.  Council 
may also consider implementing a special land use application fee for these types of rezoning 
applications, based on cost recovery for processing the application.  The application for a TUP is 



currently to a maximum of $2,500 and may not reflect an estimate of cost recovery for
processing a medical marihuana dispensary use TUP application.

A recommended cost for the processing of a Medical Marihuana Dispensary rezoning
application or Temporary Use Permit application will be included when the policy
recommendations are drafted.

STRATEGIC OBJECTIVE

The regulation of Medical Marihuana Dispensaries relates directly to Council's 2016 strategic
objective of Review development standards to make them green, economically attractive and
flexible.

ATTACHMENTS:

Appendix A - Proposed VCMU-1 Zone from Zoning Bylaw No. 1027,2016

CONCURRENCE

Rob Crisfield, Manager of Operations

OPTIONS

i) THAT Council direct staff on policy direction for permitting medical marijuana
dispensaries; and

ii) THAT Council direct staff to conduct a public engagement strategy on the possibility of
considering medical marihuana dispensaries within the Village of Cumberland under the
terms and conditions contained in this report, as follows:

a) Background information and staff reports posted on website;

b) Survey online and paper copies available: released July 4th, deadline for input July
29th:

c) Handbill/mailouttoall owners in the VCMU-1 zone informing of survey & open
house opportunities to provide input;

d) Public open house: one evening July 19-21 week, 5-7pm.

iii) Any other action deemed appropriate by Council.

Respectfully submitted,

iittLyValk9i"$eojor Planner

Sundance Topham, Chief Administrative Officer
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