
 

 

 
 

Agenda 
Tuesday January 3, 2017 at 5:45pm 

Council Chambers 
 
1. Call to Order  

2. Approval of Agenda 

3. Approval of the Minutes  

a) November 7, 2016 

4. Referrals from Council:   

a) 2016-04-DV  Ferdinandi 

b) Suggestions for New Stop of Interest Signs 

5. Heritage Management Plan 

Wrap up discussion & next steps 

6. Work Plan for 2017:  From HC Bylaw:  “Submit to Council for its approval on an 

annual basis a work program report which summarizes the activities of the 
Commission in the year past and outlines the work priorities proposed for the 
upcoming year”. 

7. Next Meeting Monday February 6, 2017 5:45 pm. 

8. Termination 



 

 

 
 

Minutes of the Heritage Commission held on Monday November 7, 2016, in Council chambers 
located at 2675 Dunsmuir Avenue, Cumberland BC.  The meeting commenced at 4:30pm. 

PRESENT: Mike Tymchuk, Chair  

Allan Ball, Secretary  

Gillian Brooks  

Mary Kornelson (entered at 5:45pm) 

Adam Robinson  

Karen Webber 

COUNCIL AND 

STAFF   

Councillor Gwyn Sproule  

Judy Walker, Senior Planner 

Joanne Rees, Planner 

GUESTS Denise Cook 

James Burton 

1.   Approval of Agenda 

Robinson/Webber:  “THAT the agenda is approved as presented.” 

 CARRIED  

2.   Approval of Minutes 

No previous minutes to recieve 

 CARRIED  

3. Referrals from Council:   

a) 2016-03 HAP&DV 2781 Dunsmuir Avenue.   

Robinson/Kornelson:  “THAT the report Heritage Alteration and Development 

Variance Permit 2781 Dunsmuir Avenue be received.” 

 CARRIED  

After some discussion and recognizing that the report had identified no Heritage 

Area impediments to the application, a motion was moved to support the 

planner’s recommendation to council with respect to heritage and this property.  



 

Moved/Seconded:  THAT the Heritage Commission recommends that Council 
grant the Heritage Alteration Permit and Development Variance for property 
described as the West 54feet of Lot 11, Block 6, District Lot 21, Nelson District, 
Plan 522A (2717 Dunsmuir Avenue) as requested and substantially in compliance 
with the attached drawings. 

 CARRIED  

4. Heritage Management Plan 

A short update was given on the progress of the Heritage Management plan. 

5. Next Meeting  

December 5,  5:45pm 

6. Termination 

Ball:  “THAT the meeting terminate.” 

Time:  6:20pm 

 

Certified Correct: 

 

 

Allan Ball 

Recording Secretary 

Confirmed: 

 

 

Mike Tymchuk 

Chair 
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REPORT DATE: December 23, 2016 
MEETING DATE: January 3, 2017 

TO: Chair and Members 
FROM: Joanne Rees, Planner 
SUBJECT: Development Variance Permit Application – 2613 Dunsmuir Avenue 

FILE: 2016-04-DV 

OWNER: Brett Ferdinandi 

PID:  000-927-074 FOLIO: 516 00624.000 

LEGAL 

DESCRIPTION:   
Lot 37, District Lot 24, Nelson District, Plan 13640 

OCP 

DESIGNATION 
Residential  EXISTING ZONE: Residential One A (R-1A) 

 PERMITTED BY BYLAW REQUESTED VARIANCE 

PRINCIPAL SITING: 

FRONT SETBACK 3.0m (9.9ft) 0.0m 

REAR SETBACK 4.5m (14.8ft) No variance requested 

LEFT SIDE SETBACK 1.5m (4.9ft) No variance requested 

RIGHT SIDE SETBACK 1.5m (4.9ft) 0.0m 

ACCESSORY 

SITING: 

FRONT SETBACK 3.0m (9.9ft) No variance requested 

REAR SETBACK 4.5m (14.8ft) 0.0m 

LEFT SIDE SETBACK 1.5m (4.9ft) No variance requested 

RIGHT SIDE SETBACK 1.5m (4.9ft) 0.0m 

FLOOR AREA ACCESSORY BUILDINGS 50.0m² 59.5m² 

LOT COVERAGE ALL BUILDINGS & STRUCTURES 40.0% 53.0% 

RECOMMENDATION 

i) THAT the Heritage Commission receive the report “Development Variance Permit 
Application – 2613 Dunsmuir Avenue” dated December 23, 2016. 

This decision: 

ii) THAT the Heritage Commission advise Council that they feel that this application outside 
the Commission’s mandate. 

OR the following four recommendations: 

iii) THAT the Heritage Commission recommends that with regard to the Variance request for 
property described as Lot 37, District Lot 24, Nelson District, Plan 13640 (2613 Dunsmuir 
Avenue), Council deny the following Variance requests to the: 

a) right (west) side of the single family dwelling; 
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b) rear and left side setbacks of the proposed accessory building;  
c) increased floor area for the proposed accessory building; and 
d) increase to the total lot coverage 

citing best planning practices, past consideration of variances, and community comments. 

iii) THAT the Heritage Commission recommends with regard to the Variance request for 
property described as Lot 37, District Lot 24, Nelson District, Plan 13640 (2613 Dunsmuir 
Avenue), Council grant the variance to the front setback from the permitted 3.0metres to 
0.0metres in accordance with the survey drawing prepared by Bruce Lewis, BCLS dated 
October 22, 2016. 

iv) THAT the Heritage Commission recommends that Council enter into a Highway Encroachment 
Agreement for that portion of the front porch attached to the single family dwelling that 
encroaches onto the public road right-of-way. for property described as Lot 37, District Lot 24, 
Nelson District, Plan 13640 (2613 Dunsmuir Avenue), as shown on the survey drawing prepared by 
Bruce Lewis, BCLS dated October 22, 2016. 

v) THAT the Heritage Commission recommends that Council require the removal of the 
partially constructed works on the right side of the single family dwelling (back to the 
permitted 1.5metre setback line) and the fence and shed on the road right-of-way within 
90 days of Council decision. 

SUMMARY 

An application has been received to legalize the siting of a partially 
addition to a single family dwelling to 0.0metre lot line setbacks in the 
front and right side and to permit the construction of an accessory 
building to 0.0metre lot line setbacks for the left and rear property 
lines.  This proposal would require a variance to the lot coverage as 
well from the permitted 40% to 53%.   

BACKGROUND 

History 

On the south side of this part of Dunsmuir 
Avenue, known as Camp Road, nine "red 
houses" (addresses 2601 to 2633) were 
originally built in 1901 by the Wellington 
Colliery Company for more senior colliery 
employees.  The red houses were larger than most of the 1888-89 "white houses" on the north side and were 
completely plumbed when built1.  They were originally constructed as frontier-type side-gabled cottages with 
drop siding and handsome twin brick chimneys and until 1997, 2613 Dunsmuir retained its red body colour 
and contrasting white trim.  However sometime previous to this date, the original drop siding was covered with 
cedar shingles, as were all Camp houses.  To this day, you can see the bones of the original wooden six-over-six 

                                                      

1 Barr, Jennifer Nell. Cumberland Heritage A Selected History of People Buildings Institutions and Sites 1888-1950  
Cumberland: Village of Cumberland, 1997. Print. 

Subject Property 
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(barn sash), double-hung sash windows.  The 
square porch posts are similar to the original, and 
the low balustrade is now covered with lattice.  

This part of Dunsmuir Avenue, known locally as 
“Camp Road” was incorporated into the Village 
in 1966.  The Regional District, created in 1965 
did not yet zone this area.  The subdivision was 
registered in December 1959 when the 
company sold the lots.  Anecdotal information 
is that the lot lines were placed around the existing houses, resulting in some houses in this area being 
closer to the lot lines than others and many were rendered non-conforming when setbacks were put in 
place in 1969 when the first zoning bylaw was adopted.  

“PLANNING PRIMER” 

The following has been prepared in order to provide the Commission with some context, with 
regards to the believed purpose of zoning, setbacks, and density, which are the focus of this 
variance application.   

The Purpose of Zoning Regulations 
At their inception in the early 20th century, zoning laws were intended to promote the health, safety, 
welfare, convenience, morals, and prosperity of the community at large, and are meant to enhance the 
“General Welfare” rather than to improve the economic interests of any particular property owner.  They 
are designed to stabilize neighborhoods and preserve the character of the community by guiding its future 
growth. 

Over the years of use, a successive refinement of land use controls have been developed to carry out the 
purpose “   to establish safe and clear rights-of-way and to provide adequate light, air and open space in 
conformity with buildings now in existence.” 

In general, the attempt has been to limit bulk in ways that will help achieve the purposes of 
comprehensive land use planning.  For instance, a zone may specify percent of lot coverage as well 
as size of yards in a residential zone and setbacks from property lines in order to prevent building 
to the maximum bulk permitted by yard and height dimensions alone.  Or it may limit both height 
of story and number of stories in a business zone to prevent vertical overcrowding, which, if 
widespread, taxes street capacity. 

Why Setbacks? 

Older houses are seen to have smaller setbacks between properties, as 
walking was a primary mode of transportation.  Front setbacks of 1.0 
to 5.0feet are common in neighborhoods built before 1890.  In 
addition, most subdivisions laid out before 1920 are relatively narrow 
lots and setbacks of 5.0 to 15.0feet between houses.  Over the years, 
front yard setbacks increased as England’s colonial children embraced 
the idea of large, decorative and open front lawns which displayed 
wealth and success.  In addition to this aesthetic, the as automobile 
ownership became common, a 25foot front setback became the norm 
to allow for enough space to permit parking the family sedan in the 
driveway. 

Sign from a municipality that 
promotes large front setbacks. 

http://legal-dictionary.thefreedictionary.com/General+Welfare
http://1.bp.blogspot.com/-VcwXAsosWWw/Tc7swhNGdHI/AAAAAAAAAHI/QdqAT6ZQBGM/s1600/lawns.jpg
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Setbacks are described as a distance from a curb, property line, or structure within which building is 
prohibited and are enacted through zoning and Building Code, usually for reasons of public policy such as 
safety, privacy, and environmental protection.  Setbacks prevent landowners from crowding the property of 
others and allow for the safe placement of infrastructure.   

BC Building Code (BCBC) Setback Requirements 

With the adoption of the new BCBC in 2012, setbacks for Part 9 (single family dwellings) buildings were 
enacted where houses were to be setback at least 1.2metres from any adjacent combustible wall or eave.  
This was to prevent any structure fire from spreading into an adjacent dwelling as occurred recently on 
Kendal Avenue and on Allen Avenue.  And as the adjacent combustible wall size increases so does the 
setback.  There are mitigating factors, however this is the new regulation in its simplest form.   

What is Density and What It Can Mean 

Density has numerous definitions and methods of measurement.  Density may be defined by how many 
people live in an area, the size of buildings on a given site (lot coverage or Floor Area Ratio) or how many 
homes are in an area (dwelling unit density).   In Cumberland we use all three types in different areas.   
Often when people talk about density, certain values are implied.  The term "high" density may bring up 
images of efficient land use, diverse communities, and lively street life or to some, but dirty streets, crime 
and poverty to others.  The term "low" density may bring up images of home ownership, pastoral 
landscapes, and families to some, and sprawl, isolation and bland homogeneity to others.  These values 
arise from perceptions about real places and become attached to certain agendas.  None of these values is 
inherently related to actual density measurements, but it can be difficult to break free from existing 
perceptions.  It is possible to have home ownership and families in "high" density areas, and efficient land 
use and diverse communities in "low" density developments.  When planning, it is important to separate 
values and qualitative ideas about density from quantitative measurements of density.  
The highest residential density in the Village is now the Residential Infill zone (R1-A) allows a 40% lot 
coverage.  This new zone was given this higher percentage given that they are allowed and single family 
dwelling (with a suite), an accessory dwelling unit, and accessory buildings.  Until its adoption in September, 
the highest single family and duplex residential lot coverage was universally 35%. 

PROPOSED VARIANCES 

The Owner wishes to finish construction of a first floor addition to the right side of the house, which has a 
deck and enclosed fence above.  This construction requires a 0.0metre lot line variance.  In addition, he 
wishes to construct a garage/accessory building in the left hand rear corner of the lot to 0.0metre of the 
left and rear property lines.  The total lot coverage of this proposal would be 53% which is more than the 
40% permitted by the bylaw. 

This Variance application for the house addition is in response to a bylaw complaint and subsequent STOP 
WORK Order that was posted on June 12, 2015, as it was being built without a Building Permit and in non-
compliance to required zoning requirements.   

Planning Recommendations 

As this proposal is quite complicated, staff have divided up the requests as follows: 

1. Variance Requests to Single Family Dwelling  

a) Right Side:  In reviewing this Variance application, staff considered previous 
recommendations made in the Village.  It has been the practice of staff to 
recommend to Council side and rear setbacks for NEW development to be no less 
than 1.0metre to provide greenspace between dwellings and to maintain fire 
separation.  In this case, the retaining wall with deck on it and fence on top of the 
deck, would present an unattractive large unarticulated barrier to the adjacent 
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neighbour.  If granted, the combustible materials of this construction would require 
the adjacent neighbour to either increase his setback, minimize openings, and/or 
face the wall and eaves with non-combustible materials.  Given this information and 
that it is indicated that there is the intention to complete a deck on the left side of 
the house, Planning does not recommend that any Variance be granted on the right 
side of the single family dwelling and that the building and deck be removed back to 
the required 1.5metre setback. 

b) Front:  As the siting of the dwelling to the front lot line is historic and poses no 
problem with regards to fire separation, Planning recommends that the variance to 
that portion of the porch to 0.0m to the front lot line be granted.  See the next section 
of this report entitled “Encroachments”. 

2. Variance Requests to Accessory Building  
Left Side and Rear:  See the discussion of setbacks in 1(a) above.  This building as proposed seems 
to be largely unseen built into the slope, but being 0.0m from the rear lane, presents increased 
opportunity for encroachment by vehicles and materials parked against the doors.  There have 
been several comments received from neighbours that voice concerns about granting this variation 
(see the attached Public Comments).  As such Planning cannot recommend 0.0metre lot line 
requests. 

3. Variance Request to Increase Density 
As the lot coverage for this zone was just increased to 40%, Planning cannot support a 
further increase to 53% because of the impact this increase could have on potential 
greenspace and the possible precedence on future variance requests. 

ENCROACHMENTS 

The survey certificate prepared by Bruce Lewis, BCLS dated October 22, 2016 (as attached) shows that the 
porch, right side fence, and shed trespasses on the public road right-of-way.  If the Variance request for the 
front lot line is successful, Council may wish to enter into a Highway Encroachment Agreement which could 
allow these encroachments to remain. This type of Agreement typically recognizes the existing 
trespass/encroachment (while not “grandfathering” it) and outlines the Owner’s and Village’s rights and 
responsibilities with regards to same.   

Planning has no concern with entering into this Agreement for that portion of the porch that encroaches 
onto the right-of-way.  However, the shed which is built entirely on Village land (building date is unknown) 
and the fence (built in 2015), should not be included in the agreement because there is ample room on the 
lot for a shed, and it is believed that the solid metal fence was erected in reaction to a neighbourhood 
dispute.  Planning would further recommend that Council require that the shed and fence be removed 
within 30 days of Council decision. 

CITIZEN/PUBLIC RELATIONS IMPLICATIONS 

Pursuant to the requirements of the Local Government Act, notice of Council consideration of a 
Development Variance Permit must be mailed or otherwise delivered to owners of adjacent properties a 
minimum of 10 days before the Council considers the application.  The required notice was mailed to the 
neighboring properties within 75.0 metres of the subject property and at the time of writing this report, 
comments have been received and they are attached to this report.  If more are received, they will be 
presented “on table” at the meeting. 
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ATTACHMENTS 

1. Drawings submitted by the applicant. 
2. Survey Certificate prepared by Bruce Lewis, BCLS dated October 22, 2016 
3. Public Comments received to date. 

OPTIONS 

i) Table the application pending receipt of further information. 
ii) Recommend denial of the requested Variance 
iii) Recommend granting the requested Variance.  
iv) Any other action deemed appropriate by the Advisory Planning Commission. 

Respectfully submitted, 
 
 
____________________ 
Joanne Rees 
Senior Planner 
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Area affected by 

Encroachment 

Agreement 

Application 

For the location of the proposed 

accessory building please see the 

applicant’s drawing on page 9 of this 

report 
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Sent: Friday, December 09, 2016 10:37 AM 
Subject: 2613 Dunsmuir Ave - File 2016-04-DV 

As a property owner that is currently trying to finish my own project I am sympathetic to others trying to 
improve their properties as well.  
The only concern I have, and all that really affects me, is reducing the rear lane clearance to 0.0m.  It is a 
tight lane already, and even more so at that address.  But, I don't know where the actual property line is 
in relation to where things are physically in the lane are currently.  Maybe people are already over with 
non-permanent items.  It is a very small portion of the structure that will be over the line, but once 0.0m 
is approved, it could be 0.0 all along the property line.  
This is my only concern and what I would reject from my perspective. Especially with people like myself, 
wanting to use the lane regularly.  
Regards, Duane Yates,  250.850.9074 
 

Phone Call Received December 9, 2016 at 3:50pm 
Michael Walton, 2616 Derwent Avenue 
Does not agree with variance on the rear lane because he believes the owner will further encroach onto 
the lane, more than he already does or has in the past. 
 

 
14 Dec 16 
Jim Dillon:  Verbal comment: 
Lives across the back lane.  Doesn’t want the rear lane to be right to property line.  He feels that this 
owner encroaches enough on the lane as it is. 
 

 
19 Dec 16 
Phone call from Evelyn Bowers 2612 Derwent Avenue 
Lives across the back lane.  Does not support the variance on the back lane.  Any doors on the building 
will be opening into the lane. 
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From: Teresa & Doug [mailto:tallen@shaw.ca]  
Sent: Thursday, December 22, 2016 3:14 PM 
Subject: 2613 Dunsmuir - Development Variance Permit 
 
To Planning Department 
     Mayor & Council 
     Advisory Planning Commission 
  
With regards to the development variance permit for 2613 Dunsmuir Avenue we are totally against all aspects of the 

application: 
-  should not be able to encroach on the road right of way.  If you allow this resident to do so then what 

happens when you have numerous residents encroaching on Village property.  There is not enough room for 

parking in Camp (Road) already, then to allow a shed on the right of way is not fair to the rest of the 

residents.  Once you allow this be sure you will have numerous residents asking for the same.  Then where does 

this end? 
-  with regards to the setbacks, a variance to a zero metre setback is totally insane.  Setbacks are in place for 

very good reasons.  The Council just passed a new zoning bylaw and to allow a variance of this magnitude 

would set a very bad precedence for the rest of the residents. 
-  lot coverage to 53% is way too much to ask for. 
-  I understand some of this work has already been started.  Why should someone be rewarded for not 

following the bylaws.  They should have checked all the setbacks etc. before they started any work.   
-  As I said in the beginning we are totally against all of the requested in the variance applications. 

This application is asking for a crazy amount of variances all in one application and we don't believe this application 

should be considered at all.   
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File: Stop of Interest Signage 

Date: January 3, 2017 

To: Cumberland Heritage Commission 

From: Judith Walker, Senior Planner  

Re: Stop of Interest Signage 

This report is provided as a brief background for the Heritage Commission in their discussion on the 
provincial “Stop of Interest” signs.  The program was begun in 1958, and there are 164 existing Stop of 
Interest signs throughout BC, each telling the story of a person, place or event significant to provincial 
history. Over time however, a number of these signs have become dated, worn, or lost, and the 
government is busy repairing the existing signs. At the same time, the B.C. government is looking at 
adding 75 new signs to the Stops of Interest inventory, providing an opportunity to highlight other 
people, places and events. 

Currently, Cumberland has the only Stop of Interest sign 
(Ginger Goodwin) on Vancouver Island that was part of a 
provincial program in 1995 to install some new signs.  That is 
why this sign is different from the original green signs seen all 
around the province. 

This is an opportunity to involve the public in identifying as-yet 
unsigned sites of significance to celebrate even more of B.C.’s 
rich history. Anyone can provide ideas of landmarks and 
stories by completing the suggestion form (see below).  
Council has requested that the Heritage Commission make 
suggestions for new inclusions into the sign program.  Staff will 
present those suggestions in a report in January, in time for 
the deadline of January 31, 2017. 

Stops of Interest Submission 

1.  Suggested Stop of Interest: 
o Celebrates a Person 
o Showcases a Location 
o Recognizes an Event 

2. Location 
3. Name 
4. Brief Description (100 words) 

http://heritagebc.ca/e/162814/3743
http://heritagebc.ca/e/162814/3744
http://engage.gov.bc.ca/stopsofinterest/wp-content/blogs.dir/46/files/photo-gallery/Ginger_Goodwin.JPG
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5. Detailed description of the person, place or event and the impact it has had on British 
Columbians. 

6. Images 
7. Supporting documentation 

 

For further information please visit http://engage.gov.bc.ca/stopsofinterest/  to see the inventory of 
Stop of Interest signs in BC, and come prepared to discuss suggestions for new signs for the Village of 
Cumberland. 

 

 

 

 

 

 

 

http://engage.gov.bc.ca/stopsofinterest/
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