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The Corporation of the Village of Cumberland 

Regular Council Meeting  
March 13, 2017 at 5:30 p.m.  

Village Council Chambers 
 
1. Approval of Agenda 

1.1 Agenda for regular Council meeting, March 13, 2017 
Recommend THAT Council approve the agenda for the regular 
Council meeting, March 13, 2017. 

 
2. Adoption of Minutes    

2.2 Minutes of the Council meeting held February 27, 2017   1  
Recommend THAT Council approve the minutes of the Council 
meeting held February 27, 2017. 

 
3. Delegations 

3.1 Dr. Charmaine Enns, Medical Health Officer, North Island, Island   11 
 Health and Earle Plain, Air Quality Meteorologist, Ministry of 

Environment 

 Cumberland Air Quality 
Recommend THAT Council receive the delegation of Dr. Charmaine 
Enns, Medical Health Officer, North Island, Island Health and Earle 
Plain, Air Quality Meteorologist, Ministry of Environment Re: 
Cumberland Air Quality.   

  
4. Unfinished Business 

4.1 Development Variance Permit Application – 2613 Dunsmuir Avenue  13 
  Prepared by Joanne Rees, Planner 

Paulina Maj, Cumberland Resident  
Randy Anderson, Cumberland Resident 
i) Recommend THAT Council receive the “Development Variance 

Permit Application – 2613 Dunsmuir Avenue” report dated 
March 13, 2017. 
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ii) Recommend THAT Council receive the delegation of Brett 
Ferdinandi, Cumberland Resident. 

iii) Recommend THAT Council receive the delegation of Randy 
Anderson, Cumberland Resident. 

iv) Recommend THAT with regard to the Variance request for 
property described as Lot 37, District Lot 24, Nelson District, 
Plan 13640 (2613 Dunsmuir Avenue), Council grant (subject to 
the terms contained within the entirety of these 
recommendations) the following Variances:  
a) the front setback for a single family dwelling from the 

required 3.0metres to 0.0metres in accordance with the 
survey drawing prepared by Bruce Lewis, BCLS dated 
October 22, 2016;  

b) the right side setback for a single family dwelling from the 
required 1.5metres (4.9feet) to 1.0metres (3.3feet);  

c) the lot coverage be increased from the required 40% to 48% 
to accommodate the existing single family dwelling, decks 
on the left side and rear, a 1.4metre wide deck on the right 
side, and an Accessory Dwelling Unit (ADU) of a size not to 
exceed 90metres²; 

PROVIDED THAT the Owner sign a “demand letter” agreeing to 
move forward with the requirements (listed below as section 
#5) of the Development Variance Permit within a reasonable 
time (as determined in consultation with the Owner, but at the 
final determination by staff), and further agreeing to acquire 
the required Building Permits, Development Permits (and any 
engineering certification as required) for any works required to 
conform with the Variance conditions. 

v) Recommend THAT with regard to the Variance request for 
property described as Lot 37, District Lot 24, Nelson District, 
Plan 13640 (2613 Dunsmuir Avenue), Council deny the 
following requested Variances:  
a) the request for an increase of Floor Area for an Accessory 

Dwelling Unit from the required 90.0metres² (968.8 feet) to 
100.0metres² (1076.4 feet). 

b) the requested increase in height to fences and 
landscape/retaining walls on the left right property lines as 
shown on as the drawing #3 attached to this report, as it is 
felt that the increases requested [left side: ±3.9m (12.8) and 
right side: ±5.9m (19.4ft)] are excessive for their purpose; 
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c) the request for 0.0m setbacks on the rear and left side for 
the proposed Accessory Dwelling Unit. 

vi) Recommend THAT Council enter into a Highway Encroachment 
Agreement for property described as Lot 37, District Lot 24, 
Nelson District, Plan 13640 (2613 Dunsmuir Avenue), for the 
front porch attached to the single family dwelling, the existing 
shed, and the fence that encroaches onto the public road right-
of-way as shown on the survey drawing prepared by Bruce 
Lewis, BCLS dated October 22, 2016; after the fence had been 
reduced to 1.2metres (4.0feet) in height; 
PROVIDED THAT: 
a) the fence in the right-of-way is reduced to a height not to 

exceed 1.2metres (4.0feet); 
b) the Village receives, in writing, a letter from BC Hydro 

stating that they are not concerned with the shed’s close 
proximity to the adjacent hydro pole. 

vii) Recommend THAT Council sets the following as requirements 
of the Demand Letter: 
a) Reduce the width of the deck attached to the single family 

dwelling to conform to a reduced setback of 1.0metre 
(3.3feet) from the right side property line; 

b) Remove any and all fence or wall on top of the deck, this 
may be replaced with an 106.7cm (42.0inch) high BC 
Building Code approved handrail/safety device; and 

c) Ensure any existing or new fence(s) on any 
retaining/landscape wall on right and left side comply to 
the siting and height requirements of the Zoning Bylaw; 

d) Ensure that the existing tire retaining walls located in the 
left rear corner of the lot comply with Zoning Bylaw, 
Building Bylaw, and/or BC Building Code; 
giving a timeline for removal and compliance with the 
above; 

e) Where required, acquisition of valid Building Permits, 
Development Permits (and any engineering certification as 
required) for any of the works on the subject property. 

viii) Recommend THAT, should the Owner not agree to sign the 
“demand letter”, the Development Variance Permit not be 
issued, Council not enter into the Highway Encroachment 
Agreement for the shed and fence at the front of the property; 
AND THAT the Owner be directed to remove the following:  
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a) Reduce the width of the deck attached to the single family 
dwelling to conform to the required setback of 1.5metre 
(4.9feet) from the right side property line; 

b) Reduce in height any existing fence(s) on any 
retaining/landscape wall(s) to comply to the siting and 
height requirements of the Zoning Bylaw; 

c) Remove any fence located in the front of the house on the 
right-of-way; and 

d) Remove the shed located in the front of the house on the 
right-of-way; 

e) Ensure that the existing tire retaining walls located in the 
left rear corner of the lot comply with Zoning Bylaw, 
Building Bylaw, and/or BC Building Code the tire retaining 
walls located in the left rear corner of the lot; 

giving a timeline for removal and compliance with the above.   
 

4.2 Anna Rambow, Outreach Coordinator, Cumberland Museum &   47 
 Archives 

 Invitation for Village Representative to Join the Ginger Goodwin 
- 100 Year Anniversary Committee 

Recommend THAT Council appoint a Council member to represent 
the Village on the Ginger Goodwin – 100 Year Anniversary 
Committee. 
  

5. Correspondence 
 5.1 Alana Mullaly, Acting General Manager of Planning and    49 

 Development Services Branch, Comox Valley Regional District 

 Local Government Act Requirement to Consider Five Year 
Review of a Regional Growth Strategy 

Recommend THAT Council receive the correspondence from Alana 
Mullaly, Acting General Manager of Planning and Development 
Services Branch, Comox Valley Regional District Re: Local 
Government Act Requirement to Consider Five Year Review of a 
Regional Growth Strategy. 

 
6. Reports 
 6.1 Cumberland Lake Park: Boat Size Restrictions and Regulations  51 

 Prepared by Kevin McPhedran, Parks and Outdoor Recreation 

Coordinator 
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i) Recommend THAT Council receive the Cumberland Lake Park: 
Boat Size Restrictions and Regulations report for information. 

ii) Recommend THAT Council provide direction on whether or not 
to proceed with further investigations into Vessel Operation 
Restriction Regulations for Comox Lake. 

 

6.2 Village Park Skatepark and Jump Park Project: Construction    55 

 Contracts Update 

 Prepared by Kevin McPhedran, Parks and Outdoor Recreation 

Coordinator 

i) Recommend THAT Council receive the Village Park Skatepark 
and Jump Park: Construction Contracts Update report. 

ii) Recommend THAT Council approve staff to enter into a 
contract with Radius Contracting Inc. for $255,950.00 for the 
construction of the skatepark and surrounding landscaping. 

 

6.3 2017 Infrastructure Projects Update      59 

 Prepared by Rob Crisfield, Manager of Operations 

i) Recommend THAT Council receive the 2017 Infrastructure 
Projects Update Report. 

ii) Recommend THAT Council defer the following capital projects 
to 2018: 
a) $499,500 from the Egremont Road and Storm (Phase 3) 
b) $429,445 from the Lane South of Maryport Utility renewal 

project 
c) $190,720 from the Lane South of Ulverston Sanitary/Storm 

project 
iii) Recommend THAT Council use the infrastructure asset renewal 

reserve funds allocated for the deferred projects in 2017 as 
follows: 
a) THAT Council contribute $189,915 towards the Dunsmuir 

Project  
b) THAT Council contribute $589,855  towards the 

Cumberland/Bevan Road project in order to proceed with 
the project based on the lowest tender amount of 
$2,698,046 

iv) Recommend THAT Council approve award of the 
Cumberland/Bevan Road project to Wacor Holdings Limited for 
a bid price of $2,698,046. 
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6.4 Shaw Go WiFi on Municipal Properties – Update Report   63 

 Prepared by Sundance Topham, Chief Administrative Officer 

i) Recommend THAT Council receive the Shaw Go WiFi on 
municipal properties – Update Report. 

ii) Recommend THAT Council enter into the attached Facilities 
Attachment License Agreement with Shaw Cablesystems 
Limited and authorize the Mayor and Chief Administrative 
Officer to execute the agreement. 

 
 6.5 February 2017 Recreation Department Report     68 
  Prepared by Leah Knutson, Manager of Recreation   

 Recreation Programming Report       70  

 Parks and Outdoor Recreation Report      72 
Recommend THAT Council receive the February 2017 Recreation 
Department Report for information.  

 
6.6 February 2017 Protective Services Report     74 
 Prepared by Mike Williamson, Manager of Protective Services 

 Bylaw Enforcement Report       77 
Recommend THAT Council receive the February 2017 Protective 
Services Report for information. 

 
6.7 February 2017 Operations Department Report     79  
 Prepared by Rob Crisfield, Manager of Operations    

 Planning Report         82 

 Public Works Report        87  
Recommend THAT Council receive the February 2017 Operations 
Department Report for information. 
 

6.8 February 2017 Finance and Administration Department Report   89 
Prepared by Michelle Mason, Financial Officer and Adriana Proton,  
Deputy Corporate Officer 
Recommend THAT Council receive the February 2017 
Administration Department Report for information. 
 

6.9 February 2017 Chief Administrative Officer Report     93 
Prepared by Sundance Topham, Chief Administrative Officer 
Recommend THAT Council receive the February 2017 Chief 
Administrative Officer Report for information. 
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6.10 Council Reports        
6.10.1 Mayor Leslie Baird       96 
6.10.2 Councillor Jesse Ketler       97 
6.10.3 Councillor Roger Kishi       98 
6.10.4 Councillor Gwyn Sproule       99 
6.10.5 Councillor Sean Sullivan – Verbal Report     
Recommend THAT the Council reports be received. 
 

7. Bylaws 
 7.1 Water Improvements Loan Authorization Bylaw No. 1048, 2017  100 
  Water Improvements Temporary Borrowing Bylaw No. 1050, 2016 

Prepared by Sundance Topham, Chief Administrative Officer 
i) Recommend THAT Council receive the “Water Improvements 

Loan Authorization Bylaw No. 1048, 2017 and Water 
Improvements Temporary Borrowing Bylaw No. 1050, 2017” 
report.  

ii) Recommend THAT Council adopt “The Corporation of the 
Village of Cumberland Water Improvements Loan 
Authorization Bylaw No. 1048, 2017”, 

iii) Recommend THAT Council give first three readings to “The 
Corporation of the Village of Cumberland Water Improvements 
Temporary Borrowing Bylaw No. 1050, 2017”. 

 
7.2 Sewer Improvements Loan Authorization Bylaw No. 1049, 2017  108 
 Sewer Improvements Temporary Borrowing Bylaw No. 1051, 2016 
 Prepared by Sundance Topham, Chief Administrative Officer 

i) Recommend THAT Council receive the “Sewer Improvements 
Loan Authorization Bylaw No. 1049, 2017 and Sewer 
Improvements Temporary Borrowing Bylaw No. 1051, 2017” 
report.  

ii) Recommend THAT Council adopt “The Corporation of the 
Village of Cumberland Sewer Improvements Loan 
Authorization Bylaw No. 1049, 2017”, 

iii) Recommend THAT Council give first three readings to “The 
Corporation of the Village of Cumberland Sewer Improvements 
Temporary Borrowing Bylaw No. 1051, 2017”. 
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7.3 Zoning Amendment Bylaw No. 1055, 2017     116 
 Prepared by Judith Walker, Senior Planner  

i) Recommend THAT Council receive the “4681 Cumberland Road 
Rezoning: Bylaw No. 1055 –Staff Report for Consideration of 
1st and 2nd Reading. 

ii) Recommend THAT Council consider the applicants proposed 
amenity contribution of $4000. 

iii) Recommend THAT Council consider 1st and 2nd reading of 
Zoning Amendment Bylaw No. 1055. 

iv) Recommend THAT Council agrees with the concept of a 
proposed Covenant on the property restricting use of land for 
the new lots until subdivision, and directs staff to engage legal 
counsel for the preparation and registration of the Covenant at 
the applicant’s cost. 

v) Recommend THAT Council directs staff to hold a Public Hearing 
for Tuesday March 28, 2017 in Council chambers at 7pm. 

 
 8. Consent Calendar   

All matters listed here are considered to be routine and non-controversial   
and will be received by one motion. There will be no separate discussion 
of these items unless a member so requests, in which case the item will be 
removed from the Consent Calendar and considered immediately after the 
adoption of the Consent Calendar. 
8.1 BC Culture Days Re: 2017 Call for BC Culture Days Ambassadors;  131 
8.2 Faith Bodnar, Executive Director, Inclusion BC Re: Help Celebrate   133 
 Canada 150 Inclusively;  
8.3 Josie Osborne, Mayor, District of Tofino Re: Draft #2L Social    134 
 Procurement Resolution. 
 Recommend THAT Council receive the consent calendar. 
  

9. New Business 
 

10. Notices, Motions and Announcements  
Matters considered here may include notices or motions to hold a meeting 
of the Committee of the Whole, a Village Hall meeting, a public hearing, 
and notices of motion introduced by a council member. 

 Homelessness and Affordable Housing Select Committee meeting, 
March 15, 2017 at 9:00 a.m. 

 Committee of the Whole Budget meeting, March 16, 2017 at 9:00 a.m. 

 Accessibility Select Committee meeting, March 20, 2017 at 6:30 p.m. 

 Village Hall meeting, April 3, 2017 at 7:00 p.m. 
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11. Question Period 
 
12. Closed Portion 

THAT pursuant to Section 90 (1) of the Community Charter Council close 
the meeting to the public to consider: 

 Personal information about an identifiable individual who holds or is 
being considered for a position as an officer, employee or agent of the 
municipality or another position appointed by the municipality; 

 Labour relations or other employee relations. 
 

13. Adjournment 



REGULAR 
MINUTES  
6/2017/R 

 

 

 

       The Corporation of the Village of Cumberland 

Regular Council Meeting  
February 27, 2017 at 5:30 p.m.  

Village Council Chambers 
 
Council Present:   Staff Present: 
Mayor Leslie Baird   Sundance Topham, Chief Administrative Officer 
Councillor Jesse Ketler  Adriana Proton, Deputy Corporate Officer 
Councillor Gwyn Sproule  Michelle Mason, Financial Officer 
Councillor Sean Sullivan  Rob Crisfield, Manager of Operations 
     Judith Walker, Senior Planner 
Regrets:    Joanne Rees, Planner 
Councillor Roger Kishi 
 
Mayor Baird called the meeting to order at 5:30 p.m. 
 
1. Approval of Agenda 

1.1 Agenda for regular Council meeting, February 27, 2017 
 Motion 17-97 
 Sproule/Ketler 
 THAT Council approve the agenda for the regular Council meeting, 

February 27, 2017, with the on-table amendment 6.1a. 
 Carried Unanimously  

 
2. Adoption of Minutes 

2.1 Minutes of the Council meeting held February 14, 2017 
 Motion 17-98 
 Ketler/Sproule 
 THAT Council approve the minutes of the Council meeting held February 

14, 2017. 
 Carried Unanimously    

 
2.2 Receipt of Committee/Commissions Minutes:  
 Motion 17-99 
 Sullivan/Sproule 

-1 -
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THAT Council receive the minutes of the:  

 Homelessness and Affordable Housing Select Committee, January 18, 
2017 

 Accessibility Select Committee, November 21, 2016 
 Carried Unanimously       

 
3. Delegations 
  
4. Unfinished Business 

4.1 Natural Burial Monument Design    
 Prepared by Adriana Proton, Deputy Corporate Officer     
 Motion 17-100 
 Sproule/Sullivan 
 THAT Council approve the natural burial monument design. 
 Carried Unanimously 

 
4.2 Cumberland Lamplighters Old Age Pensioners’ Society Lease   

Prepared by Adriana Proton, Deputy Corporate Officer   
 Motion 17-101 
 Sullivan/Ketler 

THAT Council enter into the lease with the Cumberland Lamplighters Old 
Age Pensioners’ Society for the tenancy of Buchanan Hall in the 
Cumberland Cultural Centre, located at 2674 Dunsmuir Avenue, from 
March 1, 2017 to February 28, 2022 and authorize the Mayor and Chief 
Administrative Officer to execute the lease. 

 Carried Unanimously 
 
5. Correspondence  
 5.1 Tim Walton, Inspector, Comox Valley Royal Canadian Mounted Police 

 Comox Valley Detachment 2017 Annual Performance Plan Consultation 
Motion 17-102 
Sullivan/Sproule  
THAT Council receive the correspondence from Tim Walton, Inspector, 
Comox Valley Royal Canadian Mounted Police Re: Comox Valley 
Detachment 2017 Annual Performance Plan Consultation. 

 Carried Unanimously 
 
Motion 17-103 
Sproule/Ketler 

-2 -
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THAT Council respond to Inspector Tim Walton that Cumberland shares 
the same priorities as the rest of the Comox Valley, but would also like to 
see a greater RCMP presence at Comox Lake Park in the summer months. 
Carried Unanimously 
 

5.2  Dennis McGuckin, Member, Royal Canadian Navy Association    

 Merchant Navy Day - Red Duster 
Motion 17-104 
Ketler/Sproule  
THAT Council receive the correspondence from Dennis McGuckin, 
Member, Royal Canadian Navy Association Re: Merchant Navy Day – Red 
Duster. 
Carried Unanimously 
 
Motion 17-105 
Sproule/Sullivan 
THAT Council purchase a Red Ensign flag from the Royal Canadian Navy 
Association and fly it annually on the appropriate day. 
Carried Unanimously 
 

5.3 Bruce Jolliffe, Chair, Comox Valley Regional District, and Bob Wells,    
 Chair, Comox Valley Water Committee 

 Ministers Meeting Invitation and Presentation Request 
Motion 17-106 
Ketler/Sullivan  
THAT Council receive the correspondence from Bruce Jolliffe, Chair, 
Comox Valley Regional District, and Bob Wells, Chair, Comox Valley Water 
Committee Re: Ministers Meeting Invitation and Presentation Request. 
Carried Unanimously 

    
  Motion 17-107 
   Sproule/Ketler 
   THAT Council respond to the Comox Valley Regional District that Mayor  

  Baird and CAO Sundance Topham will attend the Ministers meeting, and  
  that at this time, there is no further information to present to the Comox     
  Valley water committee other than what was presented in early 2016. 

  Carried Unanimously 
 
6. Reports 

6.1 Development Variance Permit Application – 2613 Dunsmuir Avenue   
 Prepared by Joanne Rees, Planner 

-3 -
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Brett Ferdinandi, Cumberland Resident  
Hans Suhr, representing Randy Anderson, Cumberland Resident 

  Motion 17-108 
 Sproule/Ketler 

THAT Council receive the “Development Variance Permit Application – 
2613 Dunsmuir Avenue” report dated February 22, 2017, 
THAT Council receive the delegation of Brett Ferdinandi, Cumberland 
Resident, 
AND THAT Council receive the delegation of Hans Suhr representing Randy 
Anderson, Cumberland Resident. 

 Carried Unanimously 
 

Motion 17-109 
Sullivan/Baird 
THAT with regard to the Variance request for property described as Lot 37, 
District Lot 24, Nelson District, Plan 13640 (2613 Dunsmuir Avenue), Council 
grant (subject to the terms contained within the entirety of these 
recommendations) the following Variances:  
a) the front setback for a single family dwelling from the required 

3.0metres to 0.0metres in accordance with the survey drawing 
prepared by Bruce Lewis, BCLS dated October 22, 2016;  

b) the right side setback for a single family dwelling from the required 
1.5metres (4.9feet) to 1.0metres (3.3feet);  

c) the lot coverage be increased from the required 40% to 42% to 
accommodate the existing single family dwelling, decks on the left side 
and rear, a 1.4metre wide deck on the right side, and an accessory 
building of a size not to exceed 50metres²; 

 
PROVIDED THAT the Owner sign a “demand letter” agreeing to move 
forward with the requirements (listed below as section #5) of the 
Development Variance Permit within a reasonable time (as determined in 
consultation with the Owner, but at the final determination by staff), and 
further agreeing to acquire the required Building Permits (and any 
engineering certification as required) for any works required to conform 
with the Variance conditions. 
 
THAT with regard to the Variance request for property described as Lot 37, 
District Lot 24, Nelson District, Plan 13640 (2613 Dunsmuir Avenue), 
Council deny the following requested Variances:  
a) the request for an increase of Floor Area for an accessory building from 

the required 50.0metres² (538.2feet²) to 59.5metres² (637.2feet²) as 

-4 -
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this is considered “Density” in our Zoning Bylaw and the Local 
Government Act prohibits variances to density; and 

b) the requested increase in height to fences and landscape/retaining 
walls on the left right property lines as shown on as the drawing #3 
attached to this report, as it is felt that the increases requested [left 
side: ±3.9m (12.8) and right side: ±5.9m (19.4ft)] are excessive for their 
purpose; 

c) the request for 0.0m setbacks on the rear and left side for an accessory 
building. 

 
THAT Council enter into a Highway Encroachment Agreement for property 
described as Lot 37, District Lot 24, Nelson District, Plan 13640 (2613 
Dunsmuir Avenue), for the front porch attached to the single family 
dwelling, the existing shed, and the fence that encroaches onto the public 
road right-of-way as shown on the survey drawing prepared by Bruce 
Lewis, BCLS dated October 22, 2016; after the fence had been reduced to 
1.2metres (4.0feet) in height; 
 
PROVIDED THAT: 
a) the fence in the right-of-way is reduced to a height not to exceed 

1.2metres (4.0feet); 
b) the Village receives, in writing, a letter from BC Hydro stating that they 

are not concerned with the shed’s close proximity to the adjacent 
hydro pole. 
 

THAT Council sets the following as requirements of the Demand Letter: 
a) Reduce the width of the deck attached to the single family dwelling to 

conform to a reduced setback of 1.0metre (3.3feet) from the right side 
property line; 

b) Remove any and all fence or wall on top of the deck, this may be 
replaced with an 106.7cm (42.0inch) high BC Building Code approved 
handrail/safety device; 

c) Ensure any existing or new fence(s) on any retaining/landscape wall on 
right and left side comply to the siting and height requirements of the 
Zoning Bylaw; 

d) Ensure that the existing tire retaining walls located in the left rear corner 
of the lot comply with Zoning Bylaw, Building Bylaw, and/or BC Building 
Code; and  
giving a timeline for removal and compliance with the above; 

-5 -
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e) Where required, acquisition of valid Building Permits (and any 
engineering certification as required) for any of the works on the 
subject property. 

 
AND FURTHER THAT, should the Owner not agree to sign the “demand 
letter”, the Development Variance Permit not be issued, Council not enter 
into the Highway Encroachment Agreement; AND THAT the Owner be 
directed to remove the following:  
a) Reduce the width of the deck attached to the single family dwelling to 

conform to the required setback of 1.5metre (4.9feet) from the right 
side property line; 

b) Reduce in height any existing fence(s) on any retaining/landscape wall(s) 
to comply to the siting and height requirements of the Zoning Bylaw; 

c) Remove any fence located in the front of the house on the right-of-way;  
d) Remove the shed located in the front of the house on the right-of-way; 

and 
e) Ensure that the existing tire retaining walls located in the left rear corner 

of the lot comply with Zoning Bylaw, Building Bylaw, and/or BC Building 
Code the tire retaining walls located in the left rear corner of the lot; 
giving a timeline for removal and compliance with the above.  
  

   In favour:    Mayor Baird 
      Councillor Sullivan 
 
   Opposed:   Councillor Sproule 
      Councillor Ketler 
    Defeated 

  
 6.2 Development Variance Permit Application – 2719 Penrith Avenue   
  Prepared by Joanne Rees, Planner 

  Motion 17-110 
 Sullivan/Ketler 

THAT Council receive the “Development Variance Permit Application – 
2719 Penrith Avenue” report dated February 15, 2017.  

 Carried Unanimously 
 
  Motion 17-111 
 Sullivan/Sproule 

THAT Council grant the Development Variance Permit for property 
described as the Easterly ½ of Lot 11, District Lot 21, Nelson District, 

-6 -
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Plan 522 (2719 Penrith Avenue) in order to legalize the siting of an existing 
accessory building by varying the following: 
1) Section 7.2(7):  The minimum rear setback from 1.5metres to 

0.8metres in accordance with the attached survey drawing prepared by 
Bruce Lewis BCLS dated July 13, 2016 and the elevation drawings 
contained as part the attached draft Development Variance Permit. 

 Carried Unanimously 
 

6.3 Residential Infill Development Permit – 2799A&B Derwent    
 Prepared by Joanne Rees, Planner 
 Motion 17-112 
 Sullivan/Sproule 

THAT Council receive the “Residential Infill Development Permit – 
2799A&B Derwent Avenue” report dated February 22, 2017. 

 Carried Unanimously 
 
 Motion 17-113 
 Ketler/Sproule 

THAT Council refer the application for a Residential Infill Development 
Permit 2799A&B Derwent Avenue (2017-03-DP) to the next meeting of the 
Advisory Planning Commission to be held on March 7, 2017. 

 Carried Unanimously 
 
 6.4 Heritage Commission – Work Program Report 2016-2017     
  Prepared by Judith Walker, Senior Planner 

  Motion 17-114 
 Sullivan/Ketler 

THAT Council receive the Heritage Commission – Work Program Report 
2016-2017. 

 Carried Unanimously 
 

 Motion 17-115 
 Sullivan/Sproule 

THAT Council approve the Summary of the Activities of the Heritage 
Commission for 2016 and Work Priorities for 2017, 
AND THAT Council forward the Statement of Significance workshop cost, 
brochure production cost and research/photo costs (total est. $3000) for 
budget consideration. 

 Carried Unanimously 
 
 6.5 Homelessness and Affordable Housing Committee 2017 Work Plan   

-7 -
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  Prepared by Adriana Proton, Deputy Corporate Office 
  Motion 17-116 
 Sullivan/Ketler 

THAT Council receive the Homelessness and Affordable Housing 
Committee 2017 Work Plan report.  

 Carried Unanimously 
 

  Motion 17-117 
 Sullivan/Sproule 

THAT Council approve the Homelessness and Affordable Housing 
Committee 2017 Work Plan, 
AND THAT Council direct staff to review the affordable housing brochure 
content. 

 Carried Unanimously 
 
 6.6 Accessibility Committee 2017 Work Plan       
  Prepared by Adriana Proton, Deputy Corporate Officer 

  Motion 17-118 
 Sullivan/Ketler 

THAT Council receive the Accessibility Committee 2017 Work Plan report.  
 Carried Unanimously 

 
  Motion 17-119 
 Sullivan/Sproule 

  THAT Council approve the Accessibility Committee 2017 Work Plan. 
 Carried Unanimously 

 
 6.7 Final Reports for the 2016 Community Grant Program     
  Prepared by Adriana Proton, Deputy Corporate Officer 

  Motion 17-120 
 Sullivan/Ketler 

THAT Council receive the Final Reports for the 2016 Community Grant 
Program report. 

 Carried Unanimously 
 
 6.8 Electronic Funds and Cheque Register January 2017  

  Motion 17-121 
 Ketler/Sullivan 
 THAT Council receive the Electronic Funds and Cheque Register January 

2017.  
 Carried Unanimously   

-8 -
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6.9 Outstanding Action Items   
  Motion 17-122 
 Sproule/Sullivan 
 THAT Council receive the Outstanding Action Items Report. 
 Carried Unanimously 

   
7. Bylaws 

7.1 Fire Protection Services and Regulation Amendment Bylaw No.    
 1052, 2017 
  Motion 17-123 
 Ketler/Sullivan 

THAT Council adopt the “Fire Protection Services and Regulation 
Amendment Bylaw No. 1052, 2017”. 
In favour:    Mayor Baird 
   Councillor Ketler 
   Councillor Sullivan 
Opposed:   Councillor Sproule 
Carried 

 
7.2 Water Frontage Tax Bylaw No. 1056, 2017 
  Motion 17-124 
 Ketler/Sproule 

THAT Council adopt the “Water Frontage Tax Bylaw No. 1056, 2017”. 
 Carried Unanimously 
         
7.3 Sanitary Sewer Frontage Tax Bylaw No. 1057, 2017  
  Motion 17-125 
 Sullivan/Sproule 

THAT Council adopt the “Sanitary Sewer Frontage Tax Bylaw No. 1057, 
2017”. 

 Carried Unanimously 
    
7.4 Storm Water Frontage Tax Bylaw No. 1058, 2017 
  Motion 17-126 
 Ketler/Sproule 

THAT Council adopt the “Storm Water Frontage Tax Bylaw No. 1058, 
2017”. 

 Carried Unanimously 
     

8. Consent Calendar   
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Village of Cumberland 
Regular Council Meeting  -10- February 27, 2017 
 

All matters listed here are considered to be routine and non-controversial   
and will be received by one motion.  There will be no separate discussion of these 
items unless a member so requests, in which case the item will be removed from 
the Consent Calendar and considered immediately after the adoption of the 
Consent Calendar.  

 
9. New Business 
 
10. Notices, Motions and Announcements  

Matters considered here may include notices or motions to hold a meeting of the 
Committee of the Whole, a Village Hall meeting, a public hearing, and notices of 
motion introduced by a council member. 

 Heritage Commission meeting March 6, 2017 at 5:45 p.m. in Council 
Chambers 

 Advisory Planning Commission meeting March 7, 2017 at 11 a.m. in Council 
Chambers 

 
11. Question Period 

Council received questions about variances and building permits. 
 
12. Closed Portion 

Motion 17-127 
Sullivan/Sproule  

 THAT pursuant to Section 90 (1) of the Community Charter Council close the 
meeting to the public to consider: 

 Personal information about an identifiable individual who holds or is being 
considered for a position as an officer, employee or agent to the municipality 
or another position appointed by the municipality. 

 Carried Unanimously 
 
13. Adjournment 

Motion 17-128 
Ketler/Sproule  

 THAT Council adjourn the meeting at 7:48 p.m. 
 Carried Unanimously 
  Certified Correct: 
 
 
 
             
Mayor Corporate Officer  
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From: Enns, Charmaine [mailto:Charmaine.Enns@viha.ca]  
Sent: Friday, January 27, 2017 1:24 PM 
Cc: 'Plain, Earle N ENV:EX' <Earle.Plain@gov.bc.ca> 
Subject: RE: Air Quality Statistics 
 
Thank you Jessica.  Earle and I will providing information to the Council on Cumberland Air Quality.  My 
name and title is: Dr. Charmaine Enns, Medical Health Officer, North Island, Island Health.   
 
We will inform you in advance of any requested actions from Council.  
 
Cheers 
Charmaine 
 
 
Charmaine Enns, MD, MHSc, FRCPC 
Medical Health Officer  
355-11th St.  
Courtenay, BC V9N 1S4  
Tel:  (250) 331-8591 or direct line 331-8592  
Fax: (250) 331-8513 
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jessica
Typewriter
Item 3.1



 
 
FOR IMMEDIATE RELEASE  
Montreal, February 27, 2017 

 
Woodstoves are good for the soul, bad for the heart 

Researchers from McGill and Health Canada find that air pollution from wood burning linked to increased risk of heart 
attacks in seniors 

 
The risk of acute myocardial infarction for the elderly living in and around small cities is 
increased by air pollution caused by biomass burning from woodstoves.  
 
It is well documented that air pollution in big cities causes heart and lung problems. But what 
are its consequences on people in smaller urban centres?  
 
By comparing pollution data from three cities in British Columbia (Prince George, Kamloops and 
Courtenay/Comox) with hospital admissions, researchers from McGill and Health Canada found 
that rising concentrations of fine particulate air pollution caused by wood burning were 
associated with increased hospitalization for myocardial infarction. During the cold season, 
when pollution from woodstoves is at its highest, the risk of heart attacks among subjects of 65 
years and older increased by 19%. 
 
�³�:�H���Q�R�W�L�F�H�G���W�K�D�W���W�K�H���D�V�V�R�F�L�D�W�L�R�Q���Z�D�V���V�W�U�R�Q�J�H�U���Z�K�H�Q���P�R�U�H���R�I���W�K�H���D�L�U���S�R�O�O�X�W�L�R�Q���F�D�P�H���I�U�R�P���Z�R�R�G��
burning, says McGill University professor Scott Weichenthal, lead author of a new study 
published in Epidemiology. This suggests that the source of pollution matters and that all 
�S�D�U�W�L�F�X�O�D�W�H���D�L�U���S�R�O�O�X�W�L�R�Q���L�V���S�H�U�K�D�S�V���Q�R�W���H�T�X�D�O�O�\���K�D�U�P�I�X�O���Z�K�H�Q���L�W���F�R�P�H�V���W�R���F�D�U�G�L�R�Y�D�V�F�X�O�D�U���G�L�V�H�D�V�H���´�� 
 
Improving  public health  
Scott Weichenthal thinks the findings might push cities across Canada to tackle air pollution 
caused by fireplaces and woodstoves. Increasing winter smog alerts have prompted cities such 
as Montreal to bring forward bylaws forcing homeowners to register and, eventually, replace 
their stoves with cleaner sources of heating. The study, says Weichenthal, gives credence to 
�³�L�Q�L�W�L�D�W�L�Y�H�V���D�L�P�H�G���D�W���U�H�G�X�F�L�Q�J���D�L�U���S�R�O�O�X�W�L�R�Q���I�U�R�P���U�H�V�L�G�H�Q�W�L�D�O���Z�R�R�G���E�X�U�Q�L�Q�J���L�Q���W�K�H���Lnterest of public 
�K�H�D�O�W�K���´ 
 
This work was funded by Health Canada. 
 
�³�%�L�R�P�D�V�V���%�X�U�Q�L�Q�J���D�V���D���6�R�X�U�F�H���R�I���$�P�E�L�H�Q�W���)�L�Q�H���3�D�U�W�L�F�X�O�D�W�H���$�L�U���3�R�O�O�X�W�L�R�Q���D�Q�G���$�F�X�W�H���0�\�R�F�D�U�G�L�D�O��
�,�Q�I�D�U�F�W�L�R�Q���´ by Scott Weichenthal et al in Epidemiology: 
http://journals.lww.com/epidem/Abstract/publishahead/Biomass_Burning_as_a_Source_of_Amb
ient_Fine.98888.aspx 
 
 
Contact:  
Justin Dupuis, McGill University, Media Relations 
514-398-6751 
justin.dupuis@mcgill.ca 
http://www.mcgill.ca/newsroom/ 
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COUNCIL  
REPORT 

Page 1 of 34 

REPORT DATE: March 8, 2017 
MEETING DATE: March 13, 2017 

TO: Mayor and Councillors 

FROM: Joanne Rees, Planner and Judy Walker, Senior Planner 

SUBJECT: Development Variance Permit Application �t 2613 Dunsmuir Avenue 
FILE: 2016-04-DV 

OWNER: Brett Ferdinandi 

PID:  000-927-074 FOLIO: 516 00624.000 
LEGAL 

DESCRIPTION:   
Lot 37, District Lot 24, Nelson District, Plan 13640 

OCP 
DESIGNATION 

Residential  EXISTING ZONE: Residential One A (R-1A) 

 REQUIRED BY BYLAW REQUESTED VARIANCE 

PRINCIPAL SITING 

FRONT SETBACK 3.0m (9.9ft) 0.0m 

REAR SETBACK 4.5m (14.8ft) No variance requested 

LEFT SIDE SETBACK 1.5m (4.9ft) No variance requested 

RIGHT SIDE SETBACK 1.5m (4.9ft) 0.0m 

ACCESSORY SITING 

FRONT SETBACK 3.0m (9.9ft) No variance requested 

REAR SETBACK 1.5m (4.9ft) 0.0m 

LEFT SIDE SETBACK 1.5m (4.9ft) 0.0m 

RIGHT SIDE SETBACK 1.5m (4.9ft) No variance requested 

FLOOR AREA ACCESSORY BUILDINGS 50.0m² (538.2feet²) No variance requested 

FLOOR AREA ACCESSORY DWELLING UNIT 90.0m2 (968.8feet 2) 100.0m2 (1,078feet 2)  

LOT COVERAGE ALL BUILDINGS & STRUCTURES 40.0% 53.0% 
FENCE & 

LANDSCAPE/  
RETAINING 

HEIGHTS 

RIGHT SIDE 2.0m (6.6ft) ±5.9m (19.4ft) 

LEFT SIDE 2.0m (6.6ft) ±3.9m (12.8) 

FRONT 1.2m (4.0ft) ±3.6m (11.8ft) 

RECOMMENDATION 

1. THAT Council receive the � D̂evelopment Variance Permit Application �t 2613 Dunsmuir 
���À���v�µ���_��report dated March 13, 2017. 
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2. THAT with regard to the Variance request for property described as Lot 37, District Lot 24, 
Nelson District, Plan 13640 (2613 Dunsmuir Avenue), Council grant (subject to the terms 
contained within the entirety of these recommendations) the following Variances:  

a) the front setback for a single family dwelling from the required 3.0metres to 
0.0metres in accordance with the survey drawing prepared by Bruce Lewis, BCLS 
dated October 22, 2016;  

b) the right side setback for a single family dwelling from the required 1.5metres 
(4.9feet) to 1.0metres (3.3feet);  

c) the lot coverage be increased from the required 40% to 48% to accommodate the 
existing single family dwelling, decks on the left side and rear, a 1.4metre wide deck 
on the right side, and an Accessory Dwelling Unit (ADU) of a size not to exceed 
90metres²; 

PROVIDED THAT the �K�Á�v���Œ�� �•�]�P�v�� ���� �^�����u���v���� �o���š�š���Œ�_�� ���P�Œ�����]�v�P�� �š�}�� �u�}�À���� �(�}�Œ�Á���Œ���� �Á�]�š�Z�� �š�Z����
requirements (listed below as section #5) of the Development Variance Permit within a 
reasonable time (as determined in consultation with the Owner, but at the final 
determination by staff), and further agreeing to acquire the required Building Permits, 
Development Permits (and any engineering certification as required) for any works required 
to conform with the Variance conditions. 

3. THAT with regard to the Variance request for property described as Lot 37, District Lot 24, 
Nelson District, Plan 13640 (2613 Dunsmuir Avenue), Council deny the following requested 
Variances:  

a) the request for an increase of Floor Area for an Accessory Dwelling Unit from the 
required 90.0metres² (968.8 feet) to 100.0metres² (1076.4 feet). 

b) the requested increase in height to fences and landscape/retaining walls on the left 
right property lines as shown on as the drawing #3 attached to this report, as it is felt 
that the increases requested [left side: ±3.9m (12.8) and right side: ±5.9m (19.4ft)] 
are excessive for their purpose; 

c) the request for 0.0m setbacks on the rear and left side for the proposed Accessory 
Dwelling Unit. 

4. THAT Council enter into a Highway Encroachment Agreement for property described as 
Lot 37, District Lot 24, Nelson District, Plan 13640 (2613 Dunsmuir Avenue), for the front 
porch attached to the single family dwelling, the existing shed, and the fence that encroaches 
onto the public road right-of-way as shown on the survey drawing prepared by Bruce Lewis, 
BCLS dated October 22, 2016; after the fence had been reduced to 1.2metres (4.0feet) in 
height; 

PROVIDED THAT: 

a) the fence in the right-of-way is reduced to a height not to exceed 1.2metres (4.0feet); 

b) the Village receives, in writing, a letter from BC Hydro stating that they are not 
���}�v�����Œ�v�������Á�]�š�Z���š�Z�����•�Z�����[�•�����o�}�•�����‰�Œ�}�Æ�]�u�]�š�Ç���š�}���š�Z���������i�������v�š���Z�Ç���Œ�}���‰�}�o���X 
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5. THAT Council sets the following as requirements of the Demand Letter: 

a) Reduce the width of the deck attached to the single family dwelling to conform to a 
reduced setback of 1.0metre (3.3feet) from the right side property line; 

b) Remove any and all fence or wall on top of the deck, this may be replaced with an 
106.7cm (42.0inch) high BC Building Code approved handrail/safety device; and 

c) Ensure any existing or new fence(s) on any retaining/landscape wall on right and left 
side comply to the siting and height requirements of the Zoning Bylaw; 

d) Ensure that the existing tire retaining walls located in the left rear corner of the lot 
comply with Zoning Bylaw, Building Bylaw, and/or BC Building Code; 

giving a timeline for removal and compliance with the above; 

e) Where required, acquisition of valid Building Permits, Development Permits (and any 
engineering certification as required) for any of the works on the subject property. 

6. AND FURTHER THAT, should the Owner not ag�Œ������ �š�}�� �•�]�P�v�� �š�Z���� �^�����u���v���� �o���š�š���Œ�_�U��the 
Development Variance Permit not be issued, Council not enter into the Highway 
Encroachment Agreement for the shed and fence at the front of the property; AND THAT the 
Owner be directed to remove the following:  

a) Reduce the width of the deck attached to the single family dwelling to conform to 
the required setback of 1.5metre (4.9feet) from the right side property line; 

b) Reduce in height any existing fence(s) on any retaining/landscape wall(s) to comply 
to the siting and height requirements of the Zoning Bylaw; 

c) Remove any fence located in the front of the house on the right-of-way; and 

d) Remove the shed located in the front of the house on the right-of-way; 

e) Ensure that the existing tire retaining walls located in the left rear corner of the lot 
comply with Zoning Bylaw, Building Bylaw, and/or BC Building Code the tire retaining 
walls located in the left rear corner of the lot; 

giving a timeline for removal and compliance with the above.   

SUMMARY 

In response to a Bylaw Enforcement process, an 
application has been received for the above noted 
property to vary the Zoning Bylaw. 

The original DVP application brought forth on 
February 27, 2017 included a request for an increase 
in the floor area for an Accessory Building. In 
subsequent conversations with the applicant it was 
confirmed that the request should have been for an 
Accessory Dwelling Unit. The report has been updated 
to reflect this information. 

The applicant has requested the following variances: Subject Property  
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�xReducing the right side setback to 0.0metre lot line for existing  single family dwelling (SFD;) 
�xReducing the front lot line to 0.0metre lot line for existing SFD; 
�xIncreased fence and landscape/retaining wall heights (different heights per drawing #3); 
�xIncreased Floor Area for an Accessory Dwelling Unit from the allowed 90.0m² to 100.0m²;  
�x Reduce the rear and left lot line setback to 0.0metres for the proposed Accessory Dwelling Unit; 

and, 
�xIncreased Lot Coverage from 40% to 53%. 

In addition, there are encroachments on the road right-of-way in the front of the property (porch, 
shed and screen, and fence) and the Owner wishes permission to allow them to remain. 

BACKGROUND 

History 

On the south side of this part of Dunsmuir 
Avenue, known as Camp Road, nine "red 
houses" (addresses 2601 to 2633) were 
originally built in 1901 by the Wellington 
Colliery Company for more senior colliery 
employees.  The red houses were larger than 
most of the 1888-89 "white houses" on the 
north side and were completely plumbed 
when built1.  They were originally constructed 
as frontier-type side-gabled cottages with drop siding and handsome twin brick chimneys and until 
1997, 2613 Dunsmuir retained its red body colour and contrasting white trim.  However sometime 
previous to this date, the original drop siding was covered with cedar shingles, as were all Camp houses.  
To this day, you can see the bones of the original wooden six-over-six (barn sash), double-hung sash 
windows.  The square porch posts are similar 
to the original, and the low balustrade is now 
covered with lattice. 

This part of Dunsmuir Avenue, known locally 
���•�� �^�����u�‰�� �Z�}�����_�� �Á���•�� �]�v���}�Œ�‰�}�Œ���š������ �]�v�š�}�� �š�Z����
Village in 1966.  The Regional District, 
created in 1965, did not yet zone this area.  
The subdivision was registered in December 
1959 when the company sold the lots.  
Anecdotal information is that the lot lines were placed around the existing houses, resulting in some 
houses in this area being closer to the lot lines than others and many were rendered non-conforming 
when setbacks were put in place in 1969 when the first zoning bylaw was adopted.  

�^�W�>���E�E�/�E�'���W�Z�/�D���Z�_ 

The following has been prepared in order to provide Council with some context, with regards to the 
believed purpose of zoning, setbacks, and lot coverage which are the focus of this variance 
application.   

                                            
1 Barr, Jennifer Nell. Cumberland Heritage A Selected History of People Buildings Institutions and Sites 1888-1950  

Cumberland: Village of Cumberland, 1997. Print. 
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The Purpose of Zoning Regulations 

At their inception in the early 20th century, zoning laws were intended to promote the health, 
safety, welfare, convenience, morals, and prosperity of the community at large, and are meant to 
enhance the � Ĝeneral Welfare�_ rather than to improve the economic interests of any particular 
property owner.  They were designed to stabilize neighborhoods and preserve the character of the 
community by guiding its future growth. 

Over the years of use, a successive refinement of land use controls have been developed to carry 
�}�µ�š���š�Z�����‰�µ�Œ�‰�}�•�����^�Yto establish safe and clear rights-of-way and to provide adequate light, air and 
open space in confor�u�]�š�Ç���Á�]�š�Z�����µ�]�o���]�v�P�•���v�}�Á���]�v�����Æ�]�•�š���v�����X�_ 

In general, the attempt has been to limit bulk in ways that will help achieve the purposes of 
comprehensive land use planning.  For instance, a zone may specify a percentage of lot coverage as 
well as size of yards in a residential zone and setbacks from property lines in order to prevent 
building to the maximum bulk required by yard and height dimensions alone.  Or it may limit both 
height of storey and number of storeys in a business zone to prevent vertical overcrowding, which, 
if widespread, taxes street capacity.  

Why Setbacks? 

Older houses are seen to have smaller setbacks between properties, as walking was a primary mode 
of transportation.  Front setbacks of 1.0 to 5.0feet are common in neighborhoods built before 1890.  
In addition, most subdivisions laid out before 1920 are relatively narrow lots and setbacks of 5.0 to 
15.0feet between houses.  Over the years, front yard setbacks increased as ���v�P�o���v���[�•�� ���}�oonial 
children embraced the idea of large, decorative and open front lawns which displayed wealth and 
success.  In addition to this aesthetic, as automobile ownership became common, a 25foot front 
setback became the norm to allow for enough space to permit parking the family sedan in the 
driveway. 

Setbacks are described as a distance from a curb, property line, or structure within which building is 
prohibited and are enacted through zoning and Building Code, usually for reasons of public policy 
such as safety, privacy, and environmental protection.  Setbacks prevent landowners from crowding 
the property of others and allow for the safe placement of infrastructure.   

Today, setbacks as found in the new zoning bylaw, Bylaw 1027, are generally closer to the front lot 
line, and maintain the 1.5metres side as prevalent in the Village, except in the larger lot zones.  
Although variations occur in some of the newer areas where garages have a greater setback (to 
allow for more driveway) the rest of the house may be set forward to reduce the appearances of 
�^�•�v�}�µ�š���Z�}�µ�•���•�_.  However, this aesthetic �Z���•�v�[t been achieved to date, as most preferred building 
plans have the garage out front.  Rear setbacks also change from zone to zone but mostly maintain 
the historical rear setbacks originally designed for lots with lanes.   

BC Building Code (BCBC) Setback Requirements 

With the adoption of the new BCBC in 2012, setbacks for Part 9 (single family dwellings and 
residential accessory) buildings were enacted where buildings were to be setback at least 1.2metres 
from any adjacent � ĉombustible�_ wall or eave.  This is to prevent any structure fire from spreading 
into an adjacent dwelling as occurred recently on Kendal Avenue and on Allen Avenue.  In the BCBC, 
as the size of the adjacent combustible wall and number of openings (doors and windows) increases 
so does the setback.  There are other variations to determine fire separation, however this is the 
new regulation in its simplest form.   
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Property History Past Compliance with Regulation and Requirements 

This Variance application for the house addition is in response to a bylaw complaint submitted in 
June of 2015.   

Date Action Description 

12Jun15 

Planning received a complaint that building was being carried out next door.  Staff 
determined that there was no Building Permit and carried out a site visit.  There was a 
retaining wall approximately 24inches high (at its highest point) with newly poured 
concrete steps.  On top of the retaining wall are poles in loose footings which appear to 
be part of the foundation of the deck. 
Discussion with the Owner and advised that a STOP WORK would be forthcoming because  
�x the construction doesn't meet the required setbacks 
�x the construction requires a building permit  
�x The retaining wall requires a building permit 

12Jun15 
The CAO signed the STOP WORK order and the bylaw enforcement Officer took a copy to 
the Owner and posted a laminated copy on the structure.   

16 Jun 15 

Building Inspector carried out a Site Visit and told the Owner that all work must stop until 
a valid building permit is issued or addition is to be removed.  New addition does not 
meet BCBC: 
New addition is sited 6inches from right side of property line, so new addition will be 
required to be non-combustible or fire wall constructed 2 hour minimum 
non-combustible. 
The Owner was informed of the above.  Stop Work order reposted at time of visit. 

26 Jun 15 Registered letter sent to Ferdinandi to address on title.  Letter returned as undeliverable.  

26 Jun 15 Complaint that work has not stopped on the subject property.    

30 Jun 15 

Planning staff and the Building Inspector did a site visit. Since the earlier visit(s) a metal 
fence has been added out into the road ROW, and it appears that boards have been 
placed or nailed to the addition and tanks of some kind installed underneath the addition 
on the concrete steps.   It is �•�š���(�(�[�• opinion that the fence (while trespassing on road right-
of-way) does not cause a significant safety issue.   The STOP WORK notice was no longer 
posted.  

30 Jun 15 
Planning staff sent letter to the Owner, outlining the issues and his options, giving 2weeks 
to remove the fence and addition or begin the process of a variance for the addition. 

3 Jul 15 
Registered Letter sent to Owner at address on title.  Copy to file.  Letter returned to 
Village as "moved unknown". 

12 Aug 15 Received pictures of ongoing works from complainant 

9 Dec 15 
Bylaw Enforcement reposted STOP Work Order (previous notices had been removed) and 
gave the owner until Dec 1, 2015 to take steps to secure and make safe the construction 
and after that no further works.  Three MTI's were written but not served  

16 Mar 16 
Received email from Owner advising that he was proceeding with works and that he 
would be coming forward soon with an application.  He was advised that he had until 
April 15 2016 to make application. 

21 Apr 16 
Received letter from owner advising that he would be bringing something forward in the 
fall of 2016. 
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Date Action Description 

18 Jul 16 
Bylaw Enforcement carried out a site visit.  Spoke with the Owner.  Served them with a 
copy of STOP WORK order which was still posted.  Staff advised the process that was 
required for the works being carried out.   

23 Aug 16 
Letter was hand delivered to Owner re-iterating the complaint and that works have 
continued despite the STOP WORK Order.  Deadline of September 5, 2016 to make 
application for a DVP and a Building Permit. 

8 Sep 16 �>���š�š���Œ���]�v�����v�•�Á���Œ���š�}���š�Z�����K�Á�v���Œ�[�•���Œ���‹�µ���•�š���š�}�����Æ�š���v�����š�Z�������������o�]�v���X���E���Á�����������o�]�v�����î�ô�K���š�í�ò�X 

28 Oct 16 Owner made application for a DVP, edited drawings to be supplied by draftsman  

Planning Recommendations 

In considering the various Variance requests, staff considered the following: 

a) Past practice.  �/�š�� �Z���•�� �������v�� �•�š���(�(�[�•�� �‰�Œ�����š�]������ �š�} require at least 1.0metre setbacks for new 
construction providing for extrusions such as eaves, open space between dwellings and to 
maintain fire separation.  There is no precedence for percentage lot coverage variances as 
this is the first such Variance to be considered.   

b) Effect of the construction on the neighbouring properties.  The property owner to the right 
is the most affected by this construction.  The construction presents a large unarticulated 
visual barrier, and it may restrict his ability to build to the required setback due to the 
required Building Code fire separation.  Neighbours across the lane might have to deal with 
impediments (such as vehicle parking, storage of materials, etc)  to the rear of a building 
placed so close to the rear lot line.  

c) Willingness of the Owner to comply with Village requirements.  As previously noted, since 
2015, this Owner has shown little or no regard to bylaw requirements stating that they were 
�^�š�}�}�����]�(�(�]���µ�o�š�_���}�Œ���^���}�•�š�o�Ç�_���š�}�����}�v�š���u�‰�o���š�������v�������}�v�š�]�v�µ���������}�v�•�š�Œ�µ���š�������•�‰�]�š�����š�Z�����W�}�•�š�]�v�P�����v����
re-Posting of the Stop Work Orders.   

The applicant maintains that this development should be approved because it will utilize green 
initiatives.  While Planning wholeheartedly supports the use of green infrastructure wherever 
possible, staff are of opinion that a number of these proposed works can be achieved within the 
requirements of the Zoning Bylaw, or at least with less impact on neighbouring properties with 
amended variances than requested.  Staff have considered the above and believe that the following 
recommendations are a viable compromise. 
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1. Variance Requests Right Side:  The 
works on this side of the house (the 
western side) comprises of a retaining 
wall, with a wall on top of that, with a 
deck on top of the wall, and a wall or 
fence on top of the deck.  The height of 
the entire construction is estimated to 
be 7.3metres (24.0feet) tall at its 
highest point.  The setback of this 
construction is ±0.2metres (±8inches) 
as per the survey drawing provided by 
Bruce Lewis, BCLS.  The Owner has 
advised that they wish to have the deck 
on this side for egress from the newly 
installed door, and to provide shelter to water storage totes underneath the deck.   

Given the above information, staff recommends: 

a) The setback variance for the deck to 1.0metre (3.3feet) to property line.  This will 
allow for a 1.4metre (4.6feet) wide landing which meets the minimum requirement 
for the BC Building Code and provides some shelter to the water storage below;   

b) The exterior of the section of wall between the retaining wall and the deck shall be 
finished with  complimentary material which meets the fire separation requirements 
of the BC Building Code; 

c) On top of the deck shall be the required handrail only as per the BC Building Code; 
and  

d) The right side fence on top of the retaining/landscape wall to the rear of the property 
must comply with the requirements of the Zoning Bylaw. 

2. Variance Requests Left Side Fence:  The proposed fencing and retaining/landscape on the 
left side property line as shown on the applicants drawing #3, should comply with the 
requirements for siting and height of the Zoning Bylaw.  

3. Variance Request for Front:  As the 
siting of the dwelling to the front lot 
line is historic and poses no problem 
with regards to fire separation or 
access, Planning recommends that 
the variance to that portion of the 
porch to 0.0metres to the front lot 
line be granted.   See also the next 
section of this report entitled 
�^���v���Œ�}�����Z�u���v�š�•�_�X  

 

The shed (with attached 
screen) on the road ROW 
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4. Variance Requests for Accessory Building  

Left Side and Rear Setbacks:  The applicants are intending to level their property and have 
installed a tire and soil retaining wall and are proposing to construct an Accessory Dwelling 
Unit built mostly into a new underground space.  The building as proposed would be largely 
unseen built into the slope, but being 0.0m from the rear lane, would present increased 
opportunity for encroachment by vehicles and materials parked against the doors.  As such 
Planning cannot recommend the 0.0metre lot line requests.    

5. Variance Request to Increase Floor Area for Accessory Dwelling Unit  

In the new Zoning Bylaw, Accessory Dwelling Units have a floor area maximum that must not 
exceed 90 metres². Staff are not recommending that this be increased.   

6. Variance Request to Increase Lot Coverage 

Staff reviewed the lot coverage of the existing house with the recommended reduced right 
side deck (as noted in #1) as well as the proposed Accessory Dwelling Unit.  The lot coverage 
as it exists now is 35%.  When calculating the additional possibly of a 100.00metres² 
Accessory Dwelling Unit this would result in an estimated lot coverage of 53%. Staff is 
recommending allowing for the additional space allowed for an ADU in the Zoning Bylaw (up 
to 90 metres²). If the entire 90 metres² amount allowed for the ADU was utilized this would 
mean a total of up to 48% lot coverage. Any ADU would require a Development 
Permit/Building Permit prior to construction. 

View of front of the house 

The encroaching fence 

View from front to rear of the 
proposed accessory building 

location 

 

View from rear to front of the 
proposed accessory building 

location 
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Encroachments 

The survey certificate prepared by Bruce Lewis, BCLS dated October 22, 2016 (as attached) shows 
that the porch, right side fence, and shed trespasses on the public road right-of-way.  If Council 
���P�Œ�����•�� �Á�]�š�Z�� �•�š���(�(�[�•�� �Œ�����}�u�u���v�����š�]�}�v to vary the front lot line for the for the porch on the single 
family dwelling, and the Owner agrees to sign the Demand Letter, Council may wish to enter into a 
Highway Encroachment Agreement which could allow the encroachments to remain.  This type of 
���P�Œ�����u���v�š���š�Ç�‰�]�����o�o�Ç���Œ�����}�P�v�]�Ì���•���š�Z�������Æ�]�•�š�]�v�P���š�Œ���•�‰���•�•�l���v���Œ�}�����Z�u���v�š���~�Á�Z�]�o�����v�}�š���^�P�Œ���v���(���š�Z���Œ�]�v�P�_���]�š�•��
and outlines the O�Á�v���Œ�[�•�����v�����s�]�o�o���P���[�•���Œ�]�P�Z�š�•�����v�����Œ���•�‰�}�v�•�]���]�o�]�š�]���•���Á�]�š�Z���Œ���P���Œ���•���š�}���•���u���X���� 

Planning recommends that Council enter into this Agreement for the porch and the shed and the 
fence, provide that the fence be reduced to 1.2metres (4.0feet) in height to comply with the 
requirements of the Zoning Bylaw for front fences and a the shed is directly adjacent to a hydro 
pole, staff recommends that the Village receives acceptance for this location from BC Hydro. 

NEXT STEPS 

1. �/�(�� ���}�µ�v���]�o�� ���P�Œ�����•�� �Á�]�š�Z�� �•�š���(�(�[�•�� �Œ�����}mmendations to granting a portion of the requested 
Variances the Owner will be required to agree to the conditions (see Recommendations #5 
of page 2 of this report for details) of the Demand Letter:   

a) If the Owner signs the Demand Letter, the Development Variance Permit is created, 
(see the Variances as recommended as #2 on page 2 of this report) which is signed 
and executed by the Corporate Officer.  A Notice on Title is prepared and registered 
on the title of the property at the Land Title Office. 

b) If the Owner does not agree to sign the Demand Letter, the Development Variance 
Permit will not be issued and the Owner will be required to remove any non-
complying construction. (see Recommendation #6 on page 3 of this report). 

2. �/�(�� �]�š�� �]�•�� ���}�µ�v���]�o�[�•�� �Á�]sh to deny the Variances as requested, the Owner will be required to 
comply with the requirements set out in Recommendation #6 on page 3 of this report.  If he 
does not within the set timeline, enforcement action would proceed to a court process 
seeking civil injunctive order in the form of a Consent Order, the details of which could be 
the same as the Demand Order (Recommendation #2 on page 2 of this report) or total 
removal of all non-compliances as found in the Recommendation #6 on page 3 of this report.   

CITIZEN/PUBLIC RELATIONS IMPLICATIONS 

Pursuant to the requirements of the Local Government Act, notice of Council consideration of a 
Development Variance Permit must be mailed or otherwise delivered to owners of adjacent 
properties a minimum of 10 days before the Council considers the application.  The required notice 
was mailed to the neighboring properties within 75.0 metres of the subject property and at the time 
of writing this report, comments have been received and they are attached to this report.   

ATTACHMENTS 

1. A portion of the Survey Certificate prepared by Bruce Lewis, BCLS dated October 22, 2016  
2. Drawings submitted by the applicant 
3. Public Comments received to date 
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CONCURRENCE

Rob Crisfield, Manager of Operations ///'^:

OPTIONS

i) Table the application pending receipt of further information.
ii) Deny all or some of the requested Variances
iii) Grant all or some the requested Variances.
iv) Any other action deemed appropriate by Council.

Respectfully submitted,

Joanne Rees

Planner

n
SundanceTopham
Chief Administrative Officer
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Area potentially 
affected by an 
Encroachment 

Agreement 

For the location of the proposed 
accessory building please see the 
�D�S�S�O�L�F�D�Q�W�¶�V���G�U�D�Z�L�Q�J���R�Q���S�D�J�H��10 of 
this report 
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Sent: Friday, December 09, 2016 10:37 AM 
As a property owner that is currently trying to finish my own project I am sympathetic to others trying to 
improve their properties as well.  

The only concern I have, and all that really affects me, is reducing the rear lane clearance to 0.0m.  It is a 
tight lane already, and even more so at that address.  But, I don't know where the actual property line is 
in relation to where things are physically in the lane are currently.  Maybe people are already over with 
non-permanent items.  It is a very small portion of the structure that will be over the line, but once 0.0m 
is approved, it could be 0.0 all along the property line.  

This is my only concern and what I would reject from my perspective. Especially with people like myself, 
wanting to use the lane regularly.  

Phone Call Received December 9, 2016 at 3:50pm 

Does not agree with variance on the rear lane because he believes the owner will further encroach onto 
the lane, more than he already does or has in the past. 

14 Dec 16 Verbal comment: 

�>�]�À���•�������Œ�}�•�•���š�Z�����������l���o���v���X�������}���•�v�[�š���Á���v�š���š�Z�����Œ�����Œ���o���v�����š�}���������Œ�]�P�Z�š���š�}���‰�Œ�}�‰���Œ�š�Ç���o�]�v���X�����,�����(�����o�•���š�Z���š���š�Z�]�•��
owner encroaches enough on the lane as it is. 

19 Dec 16  Phone call  

Lives across the back lane.  Does not support the variance on the back lane.  Any doors on the building 
will be opening into the lane. 

Date: Tue, Dec 27, 2016 at 4:41 PM 
As one of Brett's neighbors on dunsmuir Ave(2613 dunsmuir), I just wanted to say that I totally support 
his plans for his house and yard. I like that he is using green roof design and building in long term eco 
friendly ways. We also use the alley and none of his plans will impede vehicles at all. Anyway I'm going 
to keep it short just wanted to put my vice into the discussion about his projects. Thank-you for your 
time. 

I, ________, �Z���À�����Œ���À�]���Á���������Œ���š�š���&���Œ���]�v���v���]�[�•���s���Œ�]���v���������‰�‰�o�]�����š�]�}�v�[�•���~�&�]�o�����î�ì�í�ò-04-DV) for the property 
at 2613 Dunsmuir Ave. 

As shown in the architectural drawings developed by SG Design & Build, SK1 thru SK3, I have no problem 
�Á�]�š�Z���š�Z�����‰�Œ�}�‰�}�•���������}�v�����‰�š�X���/�š���•�Z�}�Á�[�•�����������}�o�}�P�]�����o�o�Ç���š�Z�}�µ�P�Z�š�(�µ�o�������•�]�P�v���Á�]�š�Z�������P�Œ�����v���Œ�}�}�(�X 

The proposed variances for the main house are minimal in scope and have a very smart design. 

I see no logical reason why the variances should not be granted. 
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Sent: Thursday, December 22, 2016 3:14 PM 

With regards to the development variance permit for 2613 Dunsmuir Avenue we are totally against all 
aspects of the application: 

- should not be able to encroach on the road right of way.  If you allow this resident to do so then what 
happens when you have numerous residents encroaching on Village property.  There is not enough 
room for parking in Camp already then to allow a shed on the right of way is not fair to the rest of the 
residents.  Once you allow this be sure you will have numerous residents asking for the same.  Then 
where does this end. 

- with regards to the setbacks, a variance to a zero metre setback is totally insane.  Setbacks are in place 
for very good reasons.  The Council just passed a new zoning bylaw and to allow a variance of this 
magnitude would set a very bad precedence for the rest of the residents. 

- lot coverage to 53% is way too much to ask for. 

- I understand some of this work has already been started.  Why should someone be rewarded for not 
following the bylaws.  They should have checked all the setbacks etc. before they started any work.   

- As I said in the beginning we are totally against all of the requested in the variance applications. 

This application is asking for a crazy amount of variances all in one application and we don't believe this 
application should be considered at all.   

 Sent: Wednesday, December 28, 2016 1:05 PM 

In order to serve due diligence around the application noted in the subject heading above, and as the 
owners of the adjacent property at 2617 Dunsmuir Ave, XXXX and I would like to submit some thoughts 
for consideration by the Advisory Planning Committee for their meeting of January 3rd, 2017. 

As an opening statement, we would like to note that in general we have no issues with the plan as 
proposed, at least with regards to how it impacts our property, apart from the specific items noted 
below. We feel that our property and the neighbourhood in general would benefit from the 
development of this property -- currently halted -- being brought to some kind of conclusion. We 
certainly don't want to see an outcome where the project is stalled ad infinitum out of a lack for due 
process having been followed in its early stages. To some degree we feel that the focus, at this stage, 
should be on mitigation vs. strict adherence to specific bylaws, the enforcement of which should have 
happened before the fact or during the point of construction and not after the fact, as appears to be the 
case. 

However, being owners of the neighbouring property, we feel compelled, for the protection of our own 
assets, to highlight the following concerns. We believe that if these considerations are adequately 
accounted for, the ongoing and eventual completed development of the property at 2613 Dunsmuir can 
proceed successfully while having minimal potential negative impact on said assets. 

1)  It should be noted that we share a significant earth wall with the property at 2613 Dunsmuir. 
An excavation of this wall has proceeded throughout 2016 in anticipation of the construction of 
the accessory building noted in the Development Variance Permit Application. This summer, we 
spent a significant amount of money erecting a high-quality cedar fence around our property, 
one side of which is built atop this earth wall. We would very much like to have assurances that 
any construction that proceeds along this wall and our common property line, is done under the 
supervision of a qualified structural engineer and that adequate steps are taken to ensure there 
is no negative impact to the structural integrity of this shared earth wall. This extends to the use 
of qualified contractors to provide additional assurances that the work being done is to a 
minimum acceptable standard. In our opinion, this work should not proceed in the same 
informal fashion as has been done so far. 
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2)  Following this line of logic, we have equal concerns about the event that the Development 
Variance Permit Application *does not* find approval by Council. Given that the excavation of 
this earth wall has already occurred, it would seem that retroactively imposing the typical 1.5m 
side setback would leave the wall exposed to the elements, which will presumably degrade its 
structural integrity. We feel that this is very much a "damned if you do, damned if you don't" 
scenario. Since the proposed Accessory Building would essentially provide structural support for 
the now-exposed wall, the lack of this building could have a negative impact on the quality of 
our shared wall, over time. This would in turn directly impact the integrity of our own fence, 
retaining wall, and by extension, the value of our property. If the Application is denied, we seek 
assurances that the integrity of this shared wall will be improved and preserved. 

3)  Insofar as the proposed accessory building's "green roof" extends *above* the height of our 
current yard and fence -- as indicated by the diagram provided in the Development Variance 
Permit Application (please refer to the "rear view") -- we seek assurances that this construction 
will in no way make physical contact with our fence, which is constructed of cedar. Our concern 
is that the "green roof" of this accessory building will encroach on our fence and, over time, 
affect its condition. We propose that a more detailed diagram that articulates exactly how this 
transition will be mediated be provided before any approvals are granted. Alternatively, we 
propose that the ceiling/roof height of this accessory building be lowered to ensure it matches 
the "ground level" elevation of our lot, thus ensuring our fence can co-exist with the proposed 
accessory building, unimpeded.  

4)  Regarding the proposed cedar hedge identified in the site diagram, we seek assurances that the 
height of this cedar hedge will not encroach on our view. That said, we also recognize that both 
the current and "new deck" proposed for the back of the house at 2613 already provide a view 
overlooking our property and that this situation will likely be exacerbated by the new proposed 
construction, and therefore some additional steps will need to be taken to protect our privacy. 
We would prefer not to have our neighbour construct outbuildings or additions to their home 
which look directly *over* the privacy fence we just went to significant expense to construct, 
and while we acknowledge a tall cedar hedge might be part of the solution to this, we ask the 
Advisory Planning Committee and Council to consider how this proposed construction may 
impact our privacy. We are also prepared to take steps to ensure our privacy, such as can be 
accomplished by construction and/or privacy-focused plantings (ex. bamboo) on our side of the 
fence, thereby providing us the ability to determine for ourselves how our views will be 
impacted. 

In general -- these concerns aside -- we are in favour of seeing this project proceed, insofar as its current 
state reflects poorly on the quality of the neighbouring properties and the neighbourhood in general, 
and is causing some degree of emotional/psychological distress for the owners at 2613 Dunsmuir. We 
feel that anything that can be done, within reason, to help advance this project would be to our benefit 
and to the benefit of all adjacent properties, not to mention providing meaningful relief to the owners of 
2613 Dunsmuir. 

Our intent in expressing these concerns is to protect the value of our own assets -- namely, the property 
and the fence/retaining wall system we've had installed this Summer -- as well as to preserve the 
general "neighbourliness" of relationships between those with whom we live in relatively close quarters. 
It in no way reflects on our personal feelings about the owners -- who we have affection for, and whose 
wellbeing we are concerned about.  

Our fear is that the imposition of the standard setbacks, this project will become stalled indefinitely, and 
that to some degree the "damage is done" as far as how this project affects our shared lot line. We hope 
that the focus, moving forward, can be on solutions to help advance this project out of its current 
holding pattern to the owner's benefit, and to the mutual benefit of all adjacent landowners. We hope 
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and believe that continued dialogue and an open-mindedness on the part of the Advisory Planning 
Commission, and Council in general, can lead to a successful resolution of this situation. 

Thank you for considering our thoughts in this matter. 

Sent: Sunday, January 01, 2017 10:36 AM 

Thank you for forwarding the report and your responses to my spouse Michael Walton. He forwarded it 
on to me for my input. I already have a previous engagement so will not be attending your open house 
but wanted to let you know what my position is on your building variance application to the Village.  

I agree with the recommendation that the Council should not grant the variance application you are 
asking for except for the possibility of an agreement (as stated in the report) regarding the 
encroachment of your front porch in its "historical" setting. 

I will address some of the points in your letter: 

- You are right in that your house has not been designated a heritage house but that does not negate the 
input of the Heritage Committee. It is the Heritage Commission's mandate and it is the Village's duty to 
consult with its committee's. The houses in your neigbourhood are some of the oldest in Cumberland 
and have a significant historical and cultural value.  It was made very clear in consultation meetings that 
the Cumberland community wanted to retain the historical look and feel of the Village. That historical 
connection and retention helps to make Cumberland the cultural mecca it is. The fact that you have 
restored the original building in keeping with its heritage is to be commended. 

-  The placement of a 10,000 litre water tank slightly up hill from our neighbours house and our 
backyard  makes me a little nervous. It has the potential to cause major flooding and damage.  

- I agree that the fence and shed built on the public right of way should be removed.  

-  The variance requests for the  east and west property lines encroach on the neighbours space. 
The by-law regulations for set backs are for the safety and respect of everyone in the 
community. Notwithstanding the building materials used, for the respect of the neighbours and 
to retain historical and cultural value of the area I cannot support a variance to either side of the 
property lines, or to the front of the building beyond the historical front porch 

-  The alley variance would also be an encroachment on public space. The lesser the space 
between the alley and the building the harder it will be to access the area. Congestion as a 
problem is not unforeseeable 

-  My understanding is that in the recent update to the bylaws it is now possible to have 40% of 
the lot as building. In this neighbourhood I do not support a variance to the building footprint 
above 40%. I believe that the cultural and historical heritage of the area and buildings should be 
preserved to the utmost extent possible. 

-  Permits are not complaint driven and there have been regulations in Cumberland for a long 
time. 

Permits are necessary to ensure that the work is done to the correct codes and that the building 
conforms to the community plans as adopted by the Village as a whole. As well the process provides 
assurance that the structure is not a danger or an encroachment upon their neighbours. 

 Planning ahead is necessary. 

I have lived in or around Cumberland for almost 50 years of my life and my family has lived in and 
around Cumberland since 1897.  In order for the community to work we must respect each other and 
our public space and for that we must have regulations. The regulations adopted by Cumberland Council 
are in response to community input. 

In closing, I do not support your application for the variance. I agree with the recommendations to 
remove the shed and fence, to not allow the variance of the setback lines and to not allow more than a 
40% building footprint on the lot.  

-35 -



 

Page 24 of 34 

From: Paulina Maj [mailto:paulina.maj@gmail.com]  
Sent: Monday, January 02, 2017 12:12 PM 
Subject: Re: Request for Meeting 

The following points are misrepresented in the report: 

1. Green Roof on Subterranean Accessory Building  

No where in the report does Joanne include the fact that the accessory building will be covered in green 
space. This brings up the issue of whether or not the building will actually surpass the allowed 40% lot 
coverage since not only is it subterranean in nature but it has green space above it. Joanne cites "impact 
this increase could have on potential greenspace" while overlooking the fact that we are preserving 
greenspace. 

2. Parking 

Joanne has advised to remove the shed and fence on the north side of the property citing parking as an 
issue. This is factually incorrect as there is full parking available both in front of the shed and the fence 
as it currently exists and the setback is consistent with the rest of the street. 

3. Heritage  

Joanne has not included an original photo of the house with the original roof line. Moreover, her 
recommendation to apply modern set backs of 1.5m is also not in keeping with the set backs traditional 
to Camp Road and currently in effect on all the houses. We feel she is unjustly applying modern 
setbacks to a Heritage Home, making us the only exception on the entire street. 

4. Fire Safety 

Joanne has cited fire hazards as a reason against the western deck/fence/water storage area. This is 
factually incorrect. The deck will be built out of concrete and the fence/railing is made of 
noncombustible materials and is engineer-approved. Moreover, the western deck provides fire egress 
to the rooms on the western side of the house. Otherwise there is no fire escape due to the severe slope 
of grade on the western side. 

5. Encroachment 

Joanne cites encroachment potential on the back alley as a reason against recommending a zero setback 
building. She cites "increased opportunity for encroachment by vehicles and materials parked against 
the doors." As the door to the building is set back 1.5m, does not face the alleyway and will have a 
driveway built for vehicle access, the concern of encroachment is unfounded. Moreover, the alleyway is 
at it's widest behind our house, measuring 21feet fence to fence while it tapers down to 10 feet behind 
other homes. Our design has alley access as a paramount feature.  

Due to the gross misrepresentation the report makes of the above points, we are asking for an 
opportunity to provide accurate information to Council as a delegation.  We feel a lot of damage has 
been done to the perception the APC Board, Heritage Committee and Council will have of the project.  
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