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REPORT DATE: May 17, 2017 
MEETING DATE: May 23, 2017 
 
TO: Mayor and Councillors 

FROM: Sundance Topham, Chief Administrative Officer 

SUBJECT: Water Improvements Loan Authorization Bylaw No. 1048, 2017 – Certificate of 
Approval Denial 

 
RECOMMENDATION  

i. THAT Council receive the Water Improvements Loan Authorization Bylaw No. 1048, 2017 – 
Certificate of Approval Denial report for information. 

ii. THAT Council direct staff to: 

a. Repeal Water Improvements Loan Authorization Bylaw No. 1048, 2017 and submit 
to the Inspector for statutory approval; 

b. Create a new water improvements loan authorization bylaw and submit to the 
Inspector for statutory approval; and,  

c. Once statutory approval is received, proceed with the elector approval process.  
 

SUMMARY 

The Village of Cumberland submitted an application to the Clean Water and Wastewater Fund for 
a Water Supply Capital Improvements Project, and resolved to fund the Village’s portion of the 
project through long-term borrowing approved through the Alternative Approval Process (AAP). 

An Alternative Approval Process was ran by the Village in February and March, with no electors 
submitting elector response forms, and the Village received confirmation of successful grant 
funding in March. 

Upon submission of the final Water Improvements Loan Authorization Bylaw No. 1048, 2017 
documents to the Ministry of Community, Sport, and Cultural Development for approval, it was 
determined by Ministry staff that the loan authorization bylaw could not be approved, as the 
required 30 days for the AAP hadn’t been met. 

In reviewing how the error could have taken place it became apparent that staff used information 
provided by the Ministry in their “Alternative Approval Process: A guide for Local Governments in 
British Columbia”, and a calendar graphic that explains the timeline within the guide contained an 
error. Unfortunately staff followed this calendar as a guide, and the timing was not correct. 
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As a result of the rejection of the borrowing bylaw, Water Improvements Loan Authorization 
Bylaw No. 1048, 2017 will need to be repealed, and a new borrowing bylaw, and accompanying 
AAP process undertaken. 

 
BACKGROUND 

At the November 14, 2016 regular meeting of Council, Council resolved to proceed with an 
application to the Clean Water and Wastewater Fund for the Water Supply Capital Improvements 
Project for an amount up to $6,010,000, and directed staff to proceed with planning an AAP for 
borrowing up to $1,050,100 for the Village’s share of the project. 

On November 28, 2016 Council gave first three readings of Water Improvements Loan 
Authorization Bylaw No. 1048, 2017. This bylaw was then sent to the Inspector of Municipalities 
for approval, which was received on January 18, 2017. 

Upon approval of the Inspector of Municipalities the Village moved forward with the AAP process. 
This is where the error took place. 

The publication that the Ministry of Community, Sport and Cultural Development puts out to help 
guide the AAP process notes that “Municipal councils and regional district boards are required to 
establish the time period during which electors may submit the elector response forms. The time 
period must be at least 30 days following the day on which the second required notice was 
published.” 

The guide goes on to explain that “Under the Interpretation Act rules for counting time, the day the 
second notice is published and the deadline date itself do not count as part of the 30 day period 
minimum requirement; an AAP can therefore not be completed in less than 32 days.” 

All of this makes sense, where things unfortunately went wrong for the Village, is that there is an 
accompanying calendar that clarifies the process, the calendar shows the process as follows: 
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This graphic shows that the deadline date is on the 31st day, and then the earliest day to certify 
results is on the 32nd day. This is the process that the Village followed, and this is incorrect. 

The graphic should show the deadline date on the 32nd day, and then the earliest date to certify 
results as the following day. 

The Village was hopeful that the Ministry would acknowledge that the error in our process was a 
result of the incorrect information in the guide, and move forward with the certification of Water 
Improvements Loan Authorization Bylaw No. 1048, 2017; however in their eyes statutory 
requirements were not met, and the Village was presented with the following two options: 

Option 1: 

 Repeal bylaw 1048 and submit to the Inspector for statutory approval. 

 Create a new loan authorization bylaw and submit to the Inspector for statutory approval.  

 Once statutory approval is received, proceed with the elector approval process.  

Option 2: 

 Proceed with the submission to the Inspector and await a formal response.  

 Once a response is received the municipality may submit a formal appeal to the Minister 
under section 762 of the Local Government Act. This can be done by submitting a formal 
letter to the Minister responsible for CSCD that includes a resolution passed by the 
majority of council requesting the appeal. 

 This provision is very rarely used, so some further time and work would then be required to 
determine the nature and scope of an appeal process.  Given the recent Provincial election 
this process could take more time than is typical.   

Given the fact that there is currently no Minister of Community, Sport and Cultural Development 
staff is recommending moving forward with the repeal of Water Improvements Loan Authorization 
Bylaw No. 1048, 2017, the creation of a new water improvements loan authorization bylaw; and, 
once statutory approval is received, proceed with the elector approval process. 

A repeal bylaw for Water Improvements Loan Authorization Bylaw No. 1048, 2017, as well as a 
new water improvements loan authorization bylaw are contained later within the Agenda. 

Ministry staff have indicated that the Village can submit both the repeal bylaw, as well as the new 
water improvements loan authorization bylaw concurrently for Inspector of Municipalities 
approval. 

In terms of what this means for the water improvements project moving forward, it shouldn’t 
effect the overall timing of the water improvements project, but the requirement to redo the AAP 
adds an element of risk in terms of the source of Village funding to match the grant funding.  

The water improvements repeal bylaw, and new borrowing bylaw will be submitted to the 
Inspector after receiving first three readings from Council. Approval of the bylaws will take up to 
six weeks, and then the AAP process will need to be redone. It is estimated that the AAP will take 
place in in July/August (although it could take place earlier), with Council approval of any loan 
authorization bylaw in September. Once the loan authorization bylaw is approved, it will need to 
be certified by the Ministry, which will probably take us into October or November. 
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In the interim, when this is taking place, the required work to keep the project moving forward will 
be undertaken, including the twinning of the supply lines, the design work, grubbing and clearing 
of the site, and the UV equipment sourcing. 

Because the Village received a portion of funding up front as part of the Clean Water and 
Wastewater Fund grant, there are funds available for this early work. 

The overall financial implications are discussed below. 
 

FINANCIAL IMPLICATIONS 

Original Funding Process for the Water Supply Projects 

The Village has borrowed $447,020 for the Steven’s Lake Dam project.  The next step was to get 
approval for $4,988,300 from the Clean Water and Wastewater Funds grant (83% funding of the 
next stage of the water supply projects).  The Village received approval for this grant funding and 
remaining funding sources for the $6,010,000 project was expected to come from long-term 
borrowing (up to $1,050,100) and some internal reserve funds.  Parcel Taxes between 
approximately $63 and $74 per parcel would be needed to pay the debt funding back over the 
next 20 to 30 years.  

Due to the problems associated with approval of the long-term borrowing bylaw the Village has to 
make slight changes to its plan to fund its share of the Village’s portion of the water supply 
projects, as outlined below. 

Long-term Debt Approval at the End of 2017:  New Funding Process for the Water Supply 
Projects 

In the event that the new long-term debt process is approved towards the end of 2017, the Village 
will still borrow an additional amount up to the $1,050,100 once the water supply projects are 
completed.  However, the timing of this cashflow will be delayed until the fall or winter of 2017.  In 
the meantime, the Village has sufficient unrestricted accumulated surplus balances to cover the 
cash flow for the projects until the new long-term debt is approved.  Parcel Taxes will still be used 
to pay back the long-term debt over a period of 20 to 30 years.  

Long-term Debt Not Approved:  New Funding Process for the Water Supply Projects 

In the unlikely event that the new long-term debt process does not receive electoral approval this 
time around, the Village will need to fund its share of the water supply projects costs (up to 
$1,050,100) with internal funds and possibly short-term borrowing.  Internal funds will consist of 
unrestricted surplus and starting in 2020, the Village will also have the full annual payment of Host 
Amenity Funds to borrow from.  Parcel Taxes will still be used to pay back the internal funds and 
the short-term borrowing over a period of 20 to 30 years.    This process will be examined in more 
detail in the unlikely event that the long-term borrowing bylaw is unsuccessful. 

Any amendments to the Financial Plan Bylaw required as a result of these changes to the process 
will come to Council as needed. 

 
OPERATIONAL IMPLICATIONS 

The majority of the work that was completed for the first Water AAP can be reutilized for the 
second Water AAP. There will be additional staff time in the preparation of the bylaws and 



amending of the required forms. There will be additional expense in the placement of the required
newspaper advertisements.

STRATEGIC OBJECTIVE

None

ATTACHMENTS

None

CONCURRENCE

Michelle Mason, Financial Officer S

Rob Crisfield, Manager of Operations

OPTIONS
1. Receive the Water Improvements Loan Authorization Bylaw No. 1048, 2017 - Certificate of

Approval report for information.

2. Direct staff to:

a. Repeal Water Improvements Loan Authorization Bylaw No. 1048, 2017and submit
to the Inspector for statutory approval;

b. Create a new water improvements loan authorization bylaw and submit to the

Inspector for statutory approval; and,

c. Once statutory approval is received, proceed with the elector approval process.

3. Any other action deemed appropriate by Council.

Respectfully submitted,

SundanceTopham
Chief Administrative Officer

Village of Cumberland
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