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THE VILLAGE OF THE VILLAGE OF CUMBERLAND

BYLAW NO 1074

A bylaw respecting the operation and regulation of cemeteries.

The Council of the Village of the Village of Cumberland in open meeting assembled enacts as
follows:

1. This Bylaw may be cited as “Cemetery Bylaw No. 1074, 2018.”
PART 1: ADMINISTRATION
Definitions

2. So far as the terms defined can be applied, the definitions establish by or applicable
under the Cremation, Interment, and Funeral Services Act extend to this bylaw.

3. In this Bylaw,
“Act” means the Cremation, Interment and Funeral Services Act, S.B.C. 2004, C35 and
regulations administered by the administrative authority, as may be amended or

replaced from time to time;

“caretaker” means the employee of the Village designated as Public Works Foreman, or
the duly appointed deputy or designate of that person;

“casket lot” means an area of ground that is designed, used or intended to be used for
the interment of human remains and cremated remains of one or more person;

“cemetery” means any and all parcels or tracts of land set aside, used, maintained or
operated as a cemetery by the Village;

“cemetery manager” means the Corporate Officer for the Village, or duly appointed
deputy or designate of that person;

“commingled” means the intentional mixing of the cremated remains of more than one
deceased person;

“council” means the Council of the Village of the Village of Cumberland;

“cremation lot” means an area of ground that is designed, used or intended to be used
for the interment of cremated remains only of one or more person;



The Corporation of the Village of Cumberland
Cemetery Bylaw No. 1074, 2018 Page 2 of 26

“family member” means a parent or step-parent, a grandparent or step-grandparent, a
sibling (natural, adopted or step), a spouse (married or common-law), a child (natural,
adopted or step) or a grandchild (natural, adopted or step);

“legal representative” means the person that may legally represent the deceased or a

living person under the circumstances, and includes the person controlling disposition,
an administrator or executor for other affairs of a deceased person, and the guardian,

public trustee or power of attorney for a living person;

“lot” means a discrete space used, or intended to be used in a cemetery, for the
interment of human remains or cremated remains under a right of interment and
includes a casket lot, cremation lot, and niche;

“natural burial” means interment of human or cremated remains in casket lot or
cremation lot located in an area designated by the cemetery manager for natural burial.

“niche” means a space usually within a columbarium or structure used or intended to be
used for the interment of cremated remains;

“non-resident” means any person who, at the time of death was not a resident as
defined in this bylaw;

“open and close” means the process of making an interment including but not limited to
the administrative, legal, labour and mechanical tasks and equipment required to
prepare a lot for an interment of human or cremated remains and the subsequent
closing of a lot after an interment has been made;

“person controlling disposition” means the person or agency as defined in Section 5 of
the Act who has the right to control the disposition of the human remains or cremated
remains;

“resident” means a person, who at the time of death, or at the time of moving to a care
facility, lived or owned property in the Village of Cumberland for a period of at least
one year;

Application

4.

The following lands are operated, used and maintained by the Village as a cemetery,
and the lands and all activities relating to those lands are subject to the provisions of
this bylaw:

(a) Cumberland Cemetery, located on lands legally described as Lot 1, Plan 11072,
Section 25, Township 10, Comox Land District, (PID 005-104-505) and known as
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4430 Minto Road;

(b) Cumberland Chinese Cemetery, located on lands legally described as Plan
3593021, Section 25, Township 10, Comox Land District, OF PL 552H (PID 27-
507-815) and known as 3400 Union Road; and

(c) Cumberland Japanese Cemetery, located on lands legally described as Lot E,
Plan VIP65968, Section 25, Township 10, Comox Land District, Except Plan
VIP67631 (PID 023-888-539), and known as 3398 Union Road.

5. The administration of the cemetery shall be carried out in accordance with the
Cremation, Interment and Funeral Services Act, S.B.C. 2004, C35 and regulations
administered by the administrative authority, as may be amended or replaced from
time to time, and this bylaw.

6. If a cemetery service, right or permit has been purchased and paid in full prior to the
effective date of this Bylaw, but the action relating to that service, right or permit will
not occur until on or after the effective date, no further charges shall be levied.

7. The Council shall continue as the Board of Cemetery Trustees.

8. The cemetery manager is authorized to

a) maintain all records and information for the administration, operation, maintenance
and management of the Cemetery;

b) establish cemetery procedures in consultation with the caretaker;

c) determine the size and layout of the lots, the developments and improvements to
be carried out and made in the cemetery, subject to budget approval;

d) issue all rights of interment and other permits and authorizations required and
authorized by this bylaw;

e) grant to any person by way of an interment right contract, and subject to payment
of fees, a right of interment in a specified or unspecified lot; and

f) determine the form of the interment right contract, permits and authorizations set
out in this bylaw.

9. The caretaker is authorized to coordinate the following:
(a) cemetery services provided on-site including

(i) preparation and interment,
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(b)

(c)

(d)

(ii) installation of markers and memorials, and
(iii) disinterment and exhumation;

the maintenance and repair of grounds, structures, fencing, roads, paths, plots
and memorials within the cemetery;

the preparation and submission of records and documentation required by the
cemetery manager relating to on-site activities; and

any other work relating to cemetery maintenance and performance of cemetery
services as may be directed by the cemetery manager.

PART 2: RIGHTS OF INTERMENT

10.

11.

12.

13.

14.

A right of interment is required for every interment of human remains and cremated
remains.

A person may only

(a)
(b)

enter into a interment right contract for one lot for their own use, and
enter an interment right contract for another party as their legal representative.

A right of interment is only valid

(a)
(b)
(c)

upon the interment right holder, or that’s person’s legal representative,
agreeing to the terms and conditions of the contract and this bylaw, and

upon payment of the prescribed right of interment and care fund fees set out in
Schedule A to this bylaw, and

upon its execution by the Village and the interment right holder or their legal
representative.

A right of interment

(a)

(b)
(c)

provides for the right to inter the person named as the interment right holder on
the interment rights contract provided the interment right holder or that
person’s legal representative agrees to and complies in all respects with the
provisions of this bylaw and the terms and conditions of the right of interment,
including, without limitation, the payment of all applicable fees, including right
of interment fees, care fund fees, and fees related to the interment, set out in
Schedule A to this bylaw;

does not vest in the interment right holder or that person’s legal representative
any title or interest in the land or a lot; and

does not entitle the interment right holder or that person’s legal representative
to require the Village to inter the human remains or cremated remains of the
designated person in the lot.

All rights of interment issued for the cemetery shall be subject to the provisions of this
bylaw as amended or superceded.
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Assignment of Lots

15.

16.

17.

18.

The cemetery manager is authorized to determine the assignment of a lot at the time of
issuance of a right of interment contract, except for lot in a natural burial area, based on
criteria including, but not limited to,

(c)
(a)
(b)
(d)

availability of lots as determined by the cemetery manager,
accessibility to a lot or requirements for accessibility to adjacent lots,
current and future works in the cemetery, and

condition of a lot.

In an area designated for natural burial, a right of interment may not be obtained to a
specified lot at the time off issuance of an interment rights contract, except for
cremated remains intended to be interred in a lot in which human or cremated remains
have previously been interred.

The cemetery manager is authorized to assign the lot to be used for an interment of
human remains in a natural burial casket lot and cremated remains in a natural burial
cremation lot at the time of interment.

The cemetery manager is authorized to inter cremated remains intended for a specified
lot in a natural burial area that is adjacent to or as near as possible to the specified lot to
maintain and protect the health and integrity of maturing plantings and ecosystems.

Transfer of Right of Interment

19.

An interment right holder or that person’s legal representative may transfer a right of
interment to a family member at the discretion of the cemetery manager, subject to the
following:

(a)

(b)
(c)

(d)
(e)

the interment right holder or that person’s legal representative submits the

prescribed interment right transfer form;

the original interment right contract is surrendered to the Village;

approval for additional interments in a lot is submitted by the first interment

right holder of the lot or that person’s legal representative, if applicable;

the new interment right holder completes an interment right contract; and

all prescribed fees set out in Schedule A to this bylaw are paid in full, including

(i) the administration fee; and

(ii) the difference between fees paid originally and fees set out in Schedule A
to this bylaw if the residency status for the transferee is differs from the
residency of the original interment rights holder; and

(iii) the difference between fees paid originally and the applicable fee set out
in Schedule A to this bylaw if there have been changes in fees.
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Surrender of Right of Interment

20. Upon application by an interment right holder or that person’s legal representative, a
right of interment may be surrendered to the Village.

21. A fee refund for the surrender of a right of interment will be provided to the interment
right holder or that person’s legal representative calculated as follows:

(a)
(b)
(c)
(d)
(e)

(f)

the amount paid originally for the right of interment;

less the care fund contribution paid on original right of interment;

less the taxes calculated on the original care fund contribution;

less the surrender administration fee set out in Schedule A to this bylaw;
less any costs associated with the removal of any memorial that is on or
embracing the surrendered Lot; and

less taxes on amounts determined under (d) and (e).

PART 3: INTERMENTS AND CEMETERY SERVICES

Interment Permits

22. No person shall inter human remains or cremated remains without an interment permit
approved and issued by the cemetery manager.

23. The cemetery manager is authorized to issue an interment permit under the following
conditions:

(a)

(b)

all fees applicable to the interment set out in Schedule A to this bylaw are paid in

full, including but not limited to, lot preparation and close fee, additional

interment and service fees as applicable, and natural burial planting fee for an
interment in a natural burial lot.

all records relating to the interment have been submitted to the Village,

including:

(i) afully executed interment right contract;

(ii) a fully executed interment right transfer if applicable;

(iii) a copy of the burial permit or other document as required under section 22
of the Vital Statistics Act for the burial of humans remain or a certificate of
cremation; and

(iv) the interment permit completed in full and signed by the person controlling
disposition.

24, A person controlling disposition must

(a)

obtain an interment permit at least two business days before interment in the
cemetery, unless permitted in a shorter time by the cemetery manager at that
person’s sole discretion and subject to full compliance with all other applicable
provisions of this bylaw and availability of staff to perform the interment, and
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(b) provide authorization to dispose of human remains or cremated remains to the
Village.
25. An applicant for an interment permit
(a) shall provide the cemetery manager with all information and documentation
required in order for the Village to comply with applicable legislation and this
bylaw.
(b) must agree to the terms and conditions of the application and this bylaw.

Interments Generally

26. Only human remains or cremated remains of a human body shall be interred in the
cemetery.

27. No person other than the caretaker or other person duly authorized by the caretaker or
the cemetery manager by an interment permit or authority to exhume or disinter shall
excavate and prepare a lot, inter or disinter human remains or cremated remains in the
cemetery.

28. All interments must be conducted to comply with the specifications in the interment
permit issued by the cemetery manager.

29. Interments shall be in predefined lots as defined in cemetery plans on record with the
cemetery manager.

30. Human remains shall not be interred in a standard or natural burial lot after cremated
remains have been interred in that lot.

31. The following limitations apply to each lot indicated in the following table, unless
otherwise permitted in writing by the Cemetery Manager or restricted by the Cemetery
Manager for operational reasons:

Lot type General size of Interment of Interment of
lot Human remains Cremated
Remains
(a) standard casket lot 5 ft. x 10 ft. one individual Up to four
only individuals
(b) natural burial 5 ft. x10 ft. one individual one individual
casket lot only only
(c) child lot 3 ft.x 7 ft. one individual Up to three
only individuals
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(d) single cremation lot 3 ft. x 3 ft. none one individual
only
(e) double cremation 5 ft. x 5 ft. none Up to two
lot individuals
(f) natural burial 5 ft. x 5 ft. none Up to two
cremation double individuals
lot
(g) columbaria single 10 in3 none one individual
niche only
(h) columbaria double 12in .x 12 in. x none Up to two
niche 14 in. or larger individuals
Container Size
32. The following size limitations apply to containers, unless otherwise authorized by the

Cemetery Manager for technical requirements:

Container Type

Maximum Size

(a)

Casket:

30in. x 84 in.

(b)

Child casket:

20in.x 60 in. x 18 in. height

(c)

Regular cremation container:

10 in3

(d)

Oversize cremation container:

15in.x 15 in. x 10 in. height

Additional Interments a Lot

33. The Cemetery Manager is authorized to issue interment permits for the interment of
cremated remains in addition to the first interment in a lot as permitted by this bylaw,
provided that each interment complies with the information and restrictions indicated
on, or supplied with, the corresponding interment right contract and set out by an
authorization for additional interments from the first interment right holder or the legal
representative of the first interment right holder of that lot.

34, An interment right holder or that person’s legal representative may authorize the
interment of cremated remains in a lot in addition to the first interment in that lot
provided that an authorization for additional interments is not already on file for that

lot.

Interment of Cremated Remains

35, A container used to encase cremated remains must be rigid and must not exceed the
maximum size container set out in this bylaw without the written approval of the
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cemetery manager or caretaker.

36. There is no requirement for an urn or other container to be used for the interment of
cremated remains provided that the cremated remains are directly interred in the
excavation of the lot by the person controlling disposition or a funeral director.

37. Cremated remains encased in a biodegradable container or not interred in a container
are considered non-recoverable from the date of interment and the Village has no
obligation to recover such remains, except where ordered to do so under provisions of
legislation, regulation or court order.

Commingled Cremated Remains

38. Commingled cremated remains must be disclosed to the cemetery manager upon
application for interment permit.

39. Prior to issuing an interment permit for commingled cremated remains and in addition
to the requirements for issuing a interment permit in this bylaw, the cemetery manager
must
(a) obtain express written authorization from each person controlling disposition of
the remains;

(b) be satisfied that each person controlling disposition clearly understands that the
result is permanent and irreversible; and

(c) ensure that an interment right contract is on file for each of the deceased.

Storage of Cremated Remains

40. The caretaker shall store and transport cremated remains delivered to the care of the
Village before a scheduled interment in a safe and secure manner.

41. Where the interment permit for cremated remains does not specify a date for
interment, the caretaker will ensure the cremated remains are interred within 10 days
of receipt.

Containers and Vaults in Natural Burial Area

42, Remains interred in a natural burial area are considered non-recoverable from the date
of interment and the Village has no obligation, except where ordered to do so under
provisions of legislation, regulation or court order to recover human remains interred in
a natural burial area.

43, No form of exterior grave box, grave liner or protective vault is permitted in a natural
burial lot.
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44,

45,

46.

47.

The person controlling disposition of remains to be interred in a natural burial area must

(a) ensure the container proposed for interment meets the requirements of this
bylaw, and

(b) arrange for the dignified transfer to and lowering of human remains in the lot.

The cemetery manager is authorized to approve or reject for use any shroud, casket,
container proposed for use in a natural burial area that does not meet the requirements
of this bylaw.

Human remains proposed for interment in a natural burial area must be enclosed in a
shroud, casket or container that

(a) complies with any provision set out for them in any legislation or regulation,
(b) has a rigid base that permits the dignified transport and safe handling of the

remains,
(c) is approved for use by the cemetery manager before a scheduled interment,
(d) is primarily constructed from fully biodegradable and environmentally

sustainable materials,

(e) has its interior finished primarily fabricated of fully biodegradable and
environmentally sustainable materials and natural fibres,

(f) has, as a function of its design, a safe and secure means with which to facilitate
the dignified transfer of the human remains enclosed to the interment site and
lowered into the excavated lot,

(g) has no extraneous part, fixture or decoration attached that is made of plastic,
metal, or other non-biodegradable material, except for minimally necessary
structural hinges, nails and screws,

(h) does not have a high gloss or polish finish achieved through the application of
any synthetic or environmentally hazardous, toxic or non-biodegradable
chemical or agent,

(i) has not been constructed with the use of any synthetic or environmentally
hazardous, toxic or non-biodegradable glue, epoxy or other form of bonding
agent,

(ij) does not have any interior liner, shroud, bag or other lining that is fabricated
from a non-biodegradable material,

(k) does not have any non-biodegradable personal items, memento, or article
placed inside the space occupied by the human remains,

() is not primarily constructed from fibreboard, particleboard, plywood, non-

sustainable or exotic wood, metal, bleached or non-recycled cardboard or other
form of non-sustainable, non-biodegradable or artificial material.

Cremated remains proposed for interment in a natural burial area must be enclosed in a
container that

(a) is approved for use by the cemetery manager,

(b) is designed to deteriorate up contact in the ground,

(c) is made of biodegradeable material which includes recycled and unbleached
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paper or cardboard,
(d) does not have an interior plastic, metal or other form of permanent liner,
container or bag.

48. Human remains proposed for interment in a natural burial area must
(a) not be embalmed,
(b) only be clothed, wrapped or shrouded in natural and fully biodegradable fibre or
material.

49, The removal of artificial joints, pacemakers, dental fillings or similar embedded, foreign
materials for pacemakers, artificial joints, and dental fillings from human remains is not
required.

Interment Times and Scheduling

50. Interments shall be performed between the hours of 8:30 a.m. and 2:30 p.m. Monday to
Friday, except holidays, or at other times approved by the cemetery manager subject to
the payment of additional interment service fees set out in Schedule A to this bylaw and
the availability of staff to perform the interment.

51. The purchaser of the interment permit shall be responsible for additional fees if the
remains are delivered to the cemetery later than the scheduled interment time
indicated on the interment permit.

Graveside Services

52. The cemetery manager is authorized to permit family members and friends of a
deceased person to participate in the lowering of human remains or the placing of
cremated remains in a lot upon advance application to the cemetery manager at the
time of application for an interment permit and under the following conditions:

(a) the cemetery manger may limit the number of persons permitted within
immediate proximity to the lot where the interment is taking place;

(b) any equipment and supplies to be used to lower human remains or participate in
the closing must be provided by the interment permit holder, and the suitability
and condition of which is the responsibility of the interment permit holder;

(c) all persons participating in the lowering or closing must be of sound mental and
physical condition to be capable of the participation intended;

(d) all persons participating in the lowering or closing must assume personal liability
for any injury arising as a result of their participation in such activity;

(e) Village staff will not be present while the family and friends of the deceased
persons are present in the cemetery;

(f) Village equipment and machinery must only be operated by Village personnel to
complete the closing;
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(g) Village equipment and machinery will not be operated while the family and
friends of the deceased persons are present in the cemetery.

53. The cemetery manager and caretaker are authorized to direct the utilization of any
equipment, materials and procedures necessary to protect the safety of any persons
attending an interment and Village staff to permit the safe and dignified interment of
remains and to close a lot.

54, The Village makes no warranty of protection nor bears any liability for
(a) the safety of individuals participating in the lowering of human remains or the
closing of a lot where the family and friends of the deceased person participate
in the lowering or closing,
(b) the suitable placement of remains in a lot, and
(c) the aesthetic, structural or physical impacts made to a receptacle, container or
shroud and the enclosed human remains that arise from the closing of a lot.

Interment by Direction of the Medical Health Officer

55. Where an interment is subject to direction or an order of a medical health officer under
the BC Public Health Act, the cemetery manager must be notified immediately
regardless of whether the interment is to occur outside regular office hours.

56. The cemetery manager and caretaker shall obtain specific instructions from the medical
health officer respecting the interment and the safety of all persons who may come into
contact with the casket or container bearing the human remains in each case.

57. The caretaker will attend the interment and will ensure that the instructions supplied by
the medical health officer respecting the interment are fully and carefully followed by
those performing the interment and any person granted permission to attend the
interment.

58. The cemetery manager must keep a copy of the order or direction of the medical health
office with the interment right contract for that person.

59. The cemetery manager is authorized to waive any other provision of this bylaw as
required to comply with an order or direction of the medical health officer.

PART 4: EXHUMATION AND DISINTERMENT
60. This part does not apply to human or cremated remains interred in a natural burial area
except where the Village has been ordered by a court to perform a disinterment or

exhumation of human remains.

61. Human remains shall not be exhumed or disinterred except
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(a) as provided under Part 4 of the Act, and
(b) with the approval of an application to do so by the cemetery manager.

62. Cremated remains shall not be disinterred except with the approval of an application to
do so by the cemetery manager.

63. A person controlling disposition may apply to exhume or disinter remains by
(a) submitting a completed application to the Village in the form prescribed by the
cemetery manager, and
(b) paying the prescribed fee to the Village set out in Schedule A to this bylaw.

64. The Village’s responsibility with respect to exhumation or disinterment of remains is
limited to
(a) excavation of sufficient quantities of soil to permit access to the container
holding the human remains or cremated remains, and
(b) closure of the lot.

65. The Village bears no responsibility nor offers any warranty for the protection of any
damage that may occur to a casket, urn or other container as a result of the exhumation
or disinterment.

66. An applicant for an exhumation or disinterment is responsible for any costs incurred by
the Village associated to the exhumation or disinterment including those related to the
destruction and restoration of landscaping, structures, or other features in a cemetery.

67. In the event that a funeral provider is required to transport disinterred human remains,
the applicant for the exhumation or disinterment is responsible for contracting and
paying for that service.

PART 5: MEMORIALS
68. In this part

“approved installer” means a private sector company representative or individual who
has been authorized by the cemetery manager or caretaker to install memorials on lots
in the cemeteries under this bylaw and the requirements of the Village;

“double memorial” means a memorial that memorializes two individuals;

“flat memorial” means a memorial that is installed flush with the ground;

I”

“single memorial” means a memorial that memorializes one individual;

III

“upright memorial” means a marker that is not flush with the ground at installation and
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69.

70.

71.

72.

includes a pillow marker, block marker, and an upright tablet marker

A memorial must only memorialize human remains or cremated remains of a deceased
human.

Memorialization of up to two individuals may be placed on a lot who are not interred in

that lot provided that

(a) there is sufficient space on the lot to do so,

(b) the maximum number of memorials permitted on a lot is not exceeded, and

(c) arecord is kept that the remains of the individuals memorialized have not been
interred in that lot.

The Caretaker is authorized to remove any memorial installed contrary to this bylaw and
all related costs or damages will be the sole responsibility of the person who installed
the memorial.

Regardless of an approved memorial permit, the cemetery manager or caretaker is

authorized to reject a memorial that

(a) does not comply with the requirements of this bylaw;

(b) contain epitaphs deemed inappropriate by the cemetery manager, including
those referencing pets; or

(c) is otherwise not in keeping with the standards of the cemetery and the
community.

Memorial Permit

73.

74.

75.

No person shall place, install, remove or replace a memorial unless authorized to do so
by the caretaker and an approved memorial permit.

An application for a memorial permit for a lot must be made in the prescribed form by
an interment right holder or that person’s legal representative and must be
accompanied by the applicable fees set out in Schedule A to this bylaw.

An applicant for a memorial permit must agree to the terms and conditions of the
application and a memorial permit.

Number, Size and Location of Memorials on a Lot

76.

The following table set out the maximum number of memorials and conditions on each
type of lot:
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Lot Type Approximate Maximum number of
Lot Size memorials on a lot
(a) | standard ground casket lot 5 ft. x 10 ft. 5, provided that the
markers are placed at least
6 in. from each edge of the
lot
(b) | child ground casket lot 3 ft.x 7 ft. 3
(c) | single ground cremation lot 3 ft. x 3 ft. 1
(d) | double ground cremation lot 5 ft. x 5 ft. 2 singles or 1 double
77. The following table set out the permitted type of memorial on the lots in each area of

the cemetery:

Cemetery Area/Sections Flat Memorial Upright Memorial
(a) | Blocks 1 to 25: permitted permitted
(b) | Blocks A to HH: permitted permitted
(c) | Cremation only lots: permitted not permitted
(d) | Central area: permitted not permitted
(e) | Natural burial areas: not permitted not permitted

78. Flat, pillow and block memorial markers must comply with the following maximum
dimensions for the lot so described:

Dimensions at Ground

Lot Type
(width x depth in inches)
Standard Maximum
(a) | standard ground casket lot single single
20 x12 28 x 16
double double
28 x16 30 x18

double memorial on two adjacent lots
30 x 22 maximum

(b) child ground casket lot 20x12 20x12
(c) single ground cremation lot 16 x10 20x 12
Single single
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(d) | double ground cremation lot 20x12 24 x12
Double double
24 x12 28 x 16

79.

80.

81.

82.

83.

Where an upright memorial is permitted on a lot,

(a)

(b)
(c)

(d)

an upright memorial may only be installed if the caretaker determines that there
is sufficient access for installation,

only one upright memorial is permitted on a lot,

the upright memorial must be placed at the top of the lot as determined by the
caretaker,

an upright m must be attached to its foundation with dowel pins or an adhesive
€poxy.

A pillow or block upright memorial must be

(a)

(b)
(c)

placed on to a granite or concrete foundation provided by an approved installer
at least 6 in. in thickness, and which extends at least 3 in. in all horizontal
directions from its bottom base, and must be level with the surface of the
ground.

be a minimum of 4 in. in thickness,

not be higher than 12 in. above ground level

A single upright tablet marker

(a)
(b)

must not be higher than 24 in. above ground level and not be wider than 30 in.,
and must be at least 6 in. in thickness, and

must be placed on a concrete foundation provided by an approved installer that
is at least 6 in. in thickness and must extend at least 4 in. in all horizontal
directions from its bottom base and must be level with the surface of the
ground.

A double upright tablet marker

(a)
(b)

(c)

may be placed across two adjacent lots,

must not be higher than 24 in. above ground level and not be wider than 36 in.,
and must be at least 6 in. in thickness, and

must be placed on a concrete foundation provided by an approved installer at
least 6 in. in thickness and must extend 6 in. in all horizontal directions from its
bottom base and must be level with the surface of the ground.

A flat marker must be a minimum of 3 in. in thickness and does not require a
foundation.

Materials and Inscriptions

84.

All memorials must have inscribed in small letters in the lower left hand corner of the
memorial the location of the lot showing block and lot number.
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85.

A memorial for an in-ground interment must be constructed of granite, stone, marble,
bronze or other weather resistant or noncorrosive material of a permanent nature as
approved by the cemetery manager.

Memorialisation of Interments in a Natural Burial Area

86.

87.

88.

89.

Interments in a natural burial area may only memorialized by an inscription on a
communal memorial stone installed by the Village for that purpose.

Inscriptions on a natural burial area memorial must

(a)

(b)

(c)

be composed on one line, as space permits to a maximum of 42 cm, and must
denote no other than the given names or initials, nickname, surname and the
date or year of birth and date or year death of a deceased person,

be engraved by an engraver authorized by the cemetery manager in a standard
font determined by the cemetery manager and to a font size of approximately
19-22 mm in height and to a minimum depth of 0.65 cm with 12.7mm spacing
between name lines,

not deviate from the content and specification in this section or be inconsistent
with the dignity of adjacent inscriptions, lots, a natural burial area, the cemetery
and community standards.

The cemetery manager is authorized to

(a)

(b)
(c)

cause to make inscriptions on a memorial stone in a natural burial area by an
approved agent or supplier of the Village in sequential order as interments have
occurred at least once every eight months,

place, maintain, reposition, move, relocate or otherwise change a natural burial
area memorial stone as may deemed necessary by the cemetery manager,
remove and dispose of any unauthorized memorial product, object or memento
from a lot in a natural burial area without prior notice to the interment right
holder of that lot.

No person shall

(a)
(b)

inscribe or cause to be inscribed an inscription on a communal memorial stone,
place or cause to be placed a memorial marker, monument, edging, or other
stone, vase, ornament or any structure on, in or around any lot in a natural burial
area.

Columbaria Niche Memorials

90.

A columbaria niche memorial must conform with the approved design and specifications
established by the cemetery manager and must be carried out by a company authorize
by the cemetery manager.
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91.

An application for a memorial permit for a niche memorial must include inscription
instructions.

92. An applicant for a memorial permit for a niche memorial is responsible for providing
correct inscription instructions and is responsible for costs to correct or replace a
memorial as a result of an error or omission made by the applicant.

Installation

93. (1) Flat, block and pillow markers may be installed by the caretaker or an authorized

installer.
(2) Upright tablet markers must be installed by an authorized installer.

94. Installation of memorials shall occur during regular business hours of the Village and as
soon as possible after delivery of the memorial to the Village dependent on weather
conditions, ground conditions and availability of staff.

95. Placement of all memorials shall conform to the approved plan of the cemetery which

shall be reviewed and approved by the cemetery manager from time to time to ensure
that memorial placement allows for inscriptions or writings to be visible from
designated pathways and to maintain an organized and attractive landscape within the
cemetery.

Maintenance and Repair

96.

97.

98.

The Village is not liable for and is not obliged to repair any damage to, breakage, of or
loss of any memorial in the cemetery, except resulting from the negligence of an
employee of the Village.

The interment right holder of a lot or that person’s legal representative is responsible to
maintain and keep that memorial on that lot in proper repair at that person’s expense
and to the satisfaction of the Village.

(1) Where a memorial falls into a state of disrepair, the caretaker may document the
condition and, with written permission from the cemetery manager, remove the
memorial.

(2) The cemetery manager shall make a reasonable effort to contact interment right
holder or that person’s legal representative prior to granting permission to
remove a memorial.

PART 6: PLANTS, ADORNMENTS AND LANDSCAPING

99.

The Village is not responsible for any lost, stolen or damaged articles left in the
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100.

101.

cemetery or for those items removed by the caretaker pursuant to this bylaw.

The caretaker is authorized to remove any item placed, planted, or installed on a lot that
interferes or encroaches on an adjacent lot without notice to the interment right holder
or the person controlling disposition of a lot.

The caretaker is authorized to remove any item placed, planted or installed on a lot

without notice to the interment right holder or that person’s legal representative that is

(a) not permitted under this bylaw,

(b) is broken, chipped, weathered, faded, deteriorated, or

(c) in the opinion of the caretaker, is unattractive or detracts from the overall
esthetics of the cemetery,

including, but not limited to, real and artificial flowers and wreaths, potted plants, floral

offerings, vases, mementos, hard and soft landscaping.

Hard Landscaping

102.

103.

No lot shall be defined by a fence, railing, curb, hedge, or by any other marker except
for an approved memorial as prescribed in this bylaw.

No person shall place landscape rock, gravel, or other loose material on the surface of
any lot in the cemetery.

Flowers and Plants

104. Cut flowers, wreaths, floral offerings and potted plants to a maximum pot diameter of 8
in. may be placed on a lot provided they are placed within 30” of the top border of a lot
as determined by the cemetery manager.

105. Artificial flowers and plastic wreaths may be placed on a lot from November 15t and
March 315,

106. In-ground containers for cut flowers are permitted on a lot provided that the container
(a) is placed within 30 in. of the top border of a lot as determined by the cemetery

manager, and
(b) is not made of glass or ceramic material.

107. No person shall plant any trees, shrubs, plants, flowers, or bulbs in a cemetery unless
authorized to do so by the cemetery manager or caretaker.

Adornments

108. Up to three non-permanent articles that adorn a lot may be placed within 30 in. of the

top edge of a lot provided that, in the opinion of the caretaker, the articles do not
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interfere with the maintenance of the cemetery or an adjacent lot.
109. Glass items of any kind are not permitted in the cemetery.

110. No person may place any other articles or items on a lot, including but not limited to,
personal mementos, photos, vases, lights, or candles.

Floral tributes, Plantings, Restoration and Reforestation Plan in Natural Burial Area

111. Despite the previous sections in this part, no person shall place or cause to be placed
any item, including but not limited to floral tributes, artificial flowers, plantings,
memorial, vase, hard landscaping, curbings, borders, grave decoration or adornment, of
any form or type on a lot in a natural burial area, except for floral tributes place at the
time of an interment in a natural burial area.

112. Each lot assigned for use in a natural burial area is subject to a restoration and
reforestation plan for a natural burial area.

113. The cemetery manager is authorized to

(a) remove and dispose of, or cause to be removed and disposed of, floral tributes,
artificial flowers, unauthorized planting, memorial, vase or decoration of any
form or type without prior notice to any person,

(b) establish a restoration and reforestation planting plan for each lot in a natural
burial area consisting of indigenous trees, bushes, shrubs, groundcover and
wildflowers native to and typical of those found in the plant hardiness zone
designated for Cumberland by Natural Resources Canada,

(c) determine the suitable season for planting on a lot in a natural burial area as set
out in the planting plan within 12 months after an interment in that lot,

(d) limit, restrict or prohibit pedestrian access to a lot in a natural burial area for the
purposes of protecting and maintaining the health and integrity of plantings and
ecosystems.

PART 7: GENERAL REGULATIONS

Cemetery Hours

114. The cemetery is open to the public from 7 a.m. to 8 p.m. every day.

Restrictions on Activities Within and Around the Cemetery

115. Every person, including those in funeral processions, while entering and within a

cemetery, shall obey the instructions of the caretaker and instructions displayed on
signage posted by the Village.
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116.

117.

118.

119.

120.

121.

122.

123.

124.

125.

126.

A person not behaving with proper decorum within the cemetery or who disturbs the
peace, quiet and good order of the cemetery may be evicted by a law enforcement
officer or employee of the Village.

No person shall discharge any firearm within a cemetery, except at military funerals
where the discharge of firearms is permitted only in regular volleys, under the command
of the officer in charge, and only during the conduct of the burial service.

No person shall plant, remove, cut down or destroy, any trees, shrubs, plants, flowers,
bulbs or rocks in a cemetery unless authorized to do so by the cemetery manager or

caretaker.

No person shall damage or deface any memorial, monument, gate, structure or
improvement within a cemetery.

No person shall deposit any rubbish or offensive material within a cemetery.
No person shall solicit within the boundaries or near the entry of a cemetery.
No person shall play at any game or sport within a cemetery.

No person shall carry or possess a bottle or other container of liquor as defined in the
Liquor Control and Licensing Act while in the cemetery.

(1) Cemetery roadways are for the exclusive use of interment processions, cemetery
patrons or employees, or others as approved by the cemetery manager.

(2) All operators of vehicles shall obey the instructions of the caretaker and shall not
exceed 20 kilometers per hour within the boundaries of the cemetery.

(1) No person owning or having custody, care or control of a dog shall allow the dog
to be within a cemetery unless the dog is kept on a leash of a maximum length of
three metres (3 m).

(2) No person owning or having custody, care or control of a dog shall allow the dog
to deposit excrement within a cemetery unless that person immediately

removes the excrement and disposes of it in a sanitary manner.

No overnight parking or camping is permitted in the cemetery.

PART 8: FINANCIAL ADMINISTRATION

Fees and Charges
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127. Fees for interment rights, cemetery services and products
(a) are imposed and payable as set out in Schedule A to this Bylaw, and
(b) will increase by 2% annually on January 1.

128. Fees must be paid in full and in advance of any issuance of a right, permit, service or
product.

129. (1) The Village shall not provide or enter into a contract to provide preneed
cemetery services.

(2) For certainty, fees shall not be collected or commitments shall not be made to
inter remains, disinter remains, install a memorial, or to provide a product for a
funeral or cemetery service for a person who is living.

Cemetery Care Fund

130. The care fund established for the future maintenance and care of the cemetery and the
lots is continued and shall be maintained at the Village’s financial institution in a
separate account designed as the Cemetery Care Fund.

131. The Financial Officer is responsible to ensure
(a) that care funds payable under Schedule A to this bylaw are collected and
deposited as prescribed by the Act;
(b) that accounting records identify balances pertaining to each Cemetery;
(c) any investment of monies in the care fund is permitted under the Act; and
(d) that the care fund is, at all times, maintained in accordance with the Act.

132. The principal portion of the care fund shall not be reduced other than in accordance
with an order from the administrative authority under the Act.

133. (1) Income earned from investing the care fund, may be used for the upkeep and
maintenance of the cemetery in the year earned if included as a source of funds
in the current five year financial plan of the Village.

(2) Where the income earned from investing the care fund is not used in the year
earned, income earned shall be retained in the care fund to increase the
principal sum of the fund.

PART 9: PENALITIES AND REPEAL

134. Every person who violates any of the provisions of this Bylaw and who commits an
offence punishable on summary conviction shall be liable to a fine of not less than $500
and not more than $10 000 plus the cost of legal proceedings, or to a term of
incarceration for a period of not more than 90 days, or both.
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135. Any penalty imposed pursuant to this Bylaw shall be in addition to, and not in
substitution for, any other penalty or remedy imposed pursuant to any other applicable

statute, law or legislation.

REPEAL

136. "The Corporation of the Village of Cumberland Cemetery Bylaw No. 913, 2009” is

repealed.

ReAD A FIRST TIME THIS
ReaD A SECOND TIME THIS
ReAD A THIRD TIME THIS

ADOPTED THIS

1™
1™
1™
25™

Mayor

DAY OF JUNE,
DAY OF JUNE,
DAY OF JUNE,
DAY OF JUNE,

2018.
2018.
2018.
2018.

Corporate Officer
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Schedule A: Cemetery Fees

Taxes will be added to fees as applicable.

1. Resident Fees

Right of Interment Preparation
and Close Total F
Right of MtoF8:30am | oo 'ee
Care Fund Sub total
Interment to 2:30pm
Full burial (human $ 901 $297 $1198 $ 950 $2148
remains)
Full burial in child lot $ 401 $132 $533 $ 800 $1333
Cremated remains in $318 $105 $423 $ 200 $ 623
ground lot
Cremated remains in $ 600 $ 60 $ 660 $110 $ 770
columbarium niche
Resident Discount on Preparation and Close
(maximum 20% discount)
If one or more parent previously interred in the cemetery: 10%
If two or more grandparents previously interred in the 10%
cemetery: ?
2. Non-Resident Fees
Pre-Need Optional Preparation
and Close Total Fee
Right of Care Fund Sub total M to F 8:30am
Interment Fee to 2:30pm
Full burial (human
remains) $1,166 $385 $1,551 $ 1050 $2601
Full burial in child lot $519 $171 S 690 S 850 $ 1540
Cremated remains in
424 14 2 14
ground lot > > 140 b EEE » 250 > 8
Cremated remains in
columbarium niche » 700 »70 L > 140 »910

3. Natural Burial Landscaping Fee

Full burial lot* S 250
Cremation lot* $ 125
* to be charged for first interment in a lot only




4. Additional Interment Services Fees

The Corporation of the Village of Cumberland
Cemetery Bylaw No. 1074, 2018

Page 25 of 26

Oversize Weekend Weekday Monday to Monday to Late arrival
container or afternoon Friday Friday weekend,
holiday or evening continuing continuing afternoon
service service after 2:30 pm after 3 pm or evening
H 1 1 1
Full burial n/a $ 536 $ 268 S34per S 34 per¥ S34per¥k
hour hour hour
Cremated , ,
remains in $25 $138 $ 138 nja | P7Per¥ | 517 perd
hour hour
ground lot
H 1 1
CF)Iumbarlum n/a $92 $92 n/a S17 per% S17 per¥%
niche hour hour
4. Right of Interment Transfer or Surrender
Right of Interment transfer or surrender
- . $50
administration fee:
5. Exhumation/Disinter Fees
full burial $1,100
child burial S 850
cremated remains S 400
6. Memorial, Planting and Flower Container Fees
Memorial Permit and Installation Fees:
Care
Fee Fund Total
Memorial permit application fee (includes
1
administration and one site visit/staking) » 50 510 > 60
Installation Fees:
Small flat marker (28 x 16 in or smaller) $ 100
Large flat marker (larger than 28 x 16 in) $ 125
Pillow or block marker S 150
Columbarium niche engraving and $ 175
installation
Natural burial engraving $ 350
Memorial and Lot Service Fees:
Flat, pillow and block marker:
Remove and reset the same marker $90
Removal, disposal and installation of new
size memorial (permit required) $ 100
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Manufacture and installation of concrete
foundation for memorial marker

$ 500

Backhoe service for marker installation

$ 90 per hour

Additional marker work, including cutting,
concrete removal, grave cover repair

S 50 per hour
plus machine

cost
Removal of concrete grave cover, new top soil $ 400
and ground cover
In-ground flower container and installation $30
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