
PUBLIC HEARING 
AGENDA  
22/2018/PH 

 

 

 

The Corporation of the Village of Cumberland 

Public Hearing 
August 8, 2018 at 7 p.m.  
Village Council Chambers 

 
1. Call to Order 

1.1 Agenda for the Public Hearing, August 8, 2018     
 Recommend THAT Council approve the agenda for the Public  

Hearing, August 8, 2018. 
 
2. Public Hearing Procedure 

2.1 Mayor Baird will describe the procedure for the Public Hearing. 
 
3. Background Information 

3.1  Zoning Bylaw Amendment No. 1085, 2018 and Cannabis Retail            1 
 Regulations Changes  

Prepared by Ken Rogers, Manager of Development Services 
 
  3.2 Zoning Amendment Bylaw No. 1085, 2018               22 
 

3.3 Notice of Public Hearing, August 8, 2018                25 
 
4. Submissions from the Public 
 4.1 Verbal Submissions – Speakers List 
 
 4.2  Written Submissions  
 
 4.3  Mayor Baird will call for public submissions. 
 
 4.4  Mayor Baird will call a second time for public submissions. 
 
 4.5 Mayor Baird will call a third and final time for any further  
   submissions regarding Bylaw No. 1085. 
 
5. Termination  



COUNCIL 
REPORT 
 
REPORT DATE: July 18, 2018 
MEETING DATE: July 23, 2018 

File No. 
TO: Mayor and Councillors  

FROM: Ken Rogers, Manager of Development Services 

SUBJECT: Zoning Bylaw Amendment No. 1085, 2018 and Cannabis Retail Regulations 
Changes 

 

RECOMMENDATION 

i) THAT Council receive the Zoning Bylaw Amendment No. 1085, 2018 and Cannabis 
Retail Regulations Changes report; 

ii) THAT Council give first and second reading to Zoning Bylaw Amendment No. 1085, 
2018; 

iii) THAT Council give first and second reading to Business Licence Bylaw Amendment 
No. 1086, 2018; 

iv) THAT Council rescind Policy No. 9.3 Medical Marijuana Dispensaries; 

v) THAT Council approve Policy No. 9.5 Cannabis Retail Sales; 

vi) AND THAT Council direct staff to hold a Public Hearing for Zoning Bylaw Amendment 
No. 1085, 2018 as well as an accompanying open house to review the other 
proposed changes to cannabis retail sales on Wednesday August 8, 2018 at 6:00 pm 
in Council chambers. 

 

SUMMARY 

At the June 25, 2018 meeting Council clarified how they would like to see retail cannabis 
regulations unfold in the Village. 

At that meeting Council unanimously passed the following motions: 

THAT Council direct staff to prepare a new draft policy for Council’s consideration on 
retail cannabis sales that includes the VCMU1 zone and other commercial and industrial 
zones for temporary use permits.  

THAT staff prepare a public engagement package for the proposed policy on retail 
cannabis sales and to use the process of a request for proposals for retail cannabis sales 
temporary use permit applications.  
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THAT Council direct staff to bring forward an amendment to the Zoning Bylaw to 
prohibit cannabis retail sales in all zones. 

THAT Council direct staff to include that cannabis retail sales must be at least 150m in a 
straight line from closest lot line to closest lot line from any public or independent 
community, elementary, middle or secondary school in a draft cannabis retail stores 
policy. 

THAT Council direct staff to include that retail cannabis sales be limited to a maximum 
total of two in the Village and each one must be located at least 50 metres in a straight 
line from closest lot line to closest lot line from another lot where a cannabis retail sales 
has been permitted, whether it is active or not in a draft policy for cannabis retail sales. 

THAT Council direct staff to include that no more than one cannabis retail sales be 
permitted on a lot in a draft policy for cannabis retail sales. 

THAT Council direct staff to include that a temporary use permit for cannabis retail sales 
not be approved for a term greater than three years, with the possibility of an additional 
three years extension with the approval of Council in a draft policy for cannabis retail 
sales. 

THAT Council direct staff to include that the Villages social procurement policy be 
referred to when any cannabis retail sales application is being considered through a 
request for proposals. 

THAT Council direct staff to include in a business licence regulation bylaw that that a 
retail cannabis sales business not be open between the hours of 11 pm to 9 am next day. 

All of these changes are contained within updates in the attached Zoning Bylaw Amendment 
No. 1085, 2018 along with a new Cannabis Retail Sales Policy and Business Licence Bylaw 
Amendment No. 1086, 2018 which contains provisions for non-medical cannabis retail stores. 

 
BACKGROUND 

Federal Legislation 

On April 13, 2017, the federal government tabled Bill C-45, the Cannabis Act.  It is now law. The 
bill received Royal Assent on June 21, 2018 during a ceremony in the Senate Chamber. 

Bill C-45 is a piece of government legislation that will legalize access to recreational cannabis in 
Canada when it comes into force on October 17, 2018.The bill will also control and regulate 
how cannabis is grown, distributed and sold. 

Medical use is separate from Bill C-45 and the Access to Cannabis for Medical Purposes 
Regulations, regulations which came into force on August 24, 2016, are to be applied.  In review 
of Policy No. 9.3, Medical Marijuana Dispensaries, the policy outlines the criteria to be 
considered by Council as part of a Temporary Use Permit (TUP) application to allow for a 
Medical Marijuana Dispensary within the Village Core Commercial Mixed Use One zone (VCMU-
1) of the Village of Cumberland Zoning Bylaw No. 1027, 2016, as medical marijuana 
dispensaries are illegal in all zones within the Village of Cumberland.   
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The Federal regulations for Access to Cannabis for Medical Purposes state as part of the 
Shipping clause 144: 

“In filling an order referred to in section 143, a licensed producer must not transfer 
physical possession of the fresh or dried marihuana, cannabis oil or marihuana plants or 
seeds to the client or to an individual who is responsible for that client other than by 
shipping it to that person.” 

Therefore it is recommended by staff to rescind Policy No. 9.3 Medical Marijuana Dispensaries 
to add clarity to applicants that the Village will only accept a maximum of two cannabis retail 
stores in total under the policy guidelines of Cannabis Retail Sales Policy No. 9.5 and no medical 
marijuana dispensaries. 

 
Provincial Legislation 

The Province’s regulation of the distribution, sale and use of non-medical cannabis, is to protect 
public health and safety as its key priority.  The Cannabis Distribution Act (Bill 31- CDA) passed 
Third Reading on the 15th day of May, 2018 and establishes a public wholesale distribution 
monopoly, where the province will regulate and manage distribution in a manner similar to 
liquor distribution through the existing BC Liquor Distribution Branch.  The Cannabis 
Distribution Act establishes: 

 A public wholesale distribution monopoly; and 

 Public (government-run) retail sales, both in stores and online. 

The Cannabis Control and Licensing Act (Bill 30, CCLA) passed Third Reading on the 15th day of 
May, 2018, and provides a framework for the licensing of public and private retailers, and sets 
restrictions on matters such as possession, personal cultivation, and consumption. 

The following are some highlights of the draft CCLA legislation: 

 Sets 19 as the provincial minimum age to purchase sell or consume cannabis; 

 Allows adults to possess up to 30 grams of cannabis in a public place; 

 Prohibits cannabis smoking and vaping everywhere tobacco smoking and vaping are 
prohibited, as well as at playgrounds, sports fields, skate parks, and other places where 
children commonly gather; 

 Prohibits the use of cannabis on school properties and in vehicles; 

 Authorizes adults to grow up to four cannabis plants per household, but the plants must 
not be visible from public spaces off the property, and home cultivation will be banned 
in homes used as day-cares; 

 Establishes a cannabis retail licensing regime similar to the current licensing regime for 
liquor; 

 Provides enforcement authority to deal with illegal sales; 

 Provides authority to enforce the storage, transportation and disposal of cannabis; 
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 Provides regulations in regards to ownership; 

 Provides the province with the ability to determine whether the licensee or an applicant 
is fit and proper; 

 Creates a number of provincial cannabis offences which may result in a fine ranging 
from $2,000 to $100,000, imprisonment of three to 12 months, or both; and 

 Where necessary, to comply with Charter Rights and human rights law, exemptions will 
be provided to individuals who are federally authorized to purchase, possess and 
consume medical cannabis. 

Recent announcements made by the province in regards to licensing of cannabis retail stores 
requires an update to the business licence bylaw to specifically deal with cannabis retail sales.  

The majority of the provisions of the Marijuana-Related Business License Regulation Bylaw No. 
1040, 2016 are captured within the provincial licensing regime and this will allow for the repeal 
of Marijuana-Related Business License Regulation Bylaw No. 1040, 2016.  Staff have retained a 
number of clauses from Marijuana-Related Business License Regulation Bylaw 1040, 2016 in the 
Business Licence Amendment No. 1086, 2018, including items relating to security, odour 
mitigation and health and safety warnings, along with hours of operation. 

Municipal provisions and fee structure within Marijuana-Related Business License Regulation 
Bylaw 1040, 2016 are included in the Business Licence Amendment No. 1086, 2018.  
Recommendations in regards to working with the new referral process from the Liquor and 
Cannabis Regulation Branch is provided in the Policy for Cannabis Retail Sales 9.5. 

 
Provincial Application Process 

The Province has launched an online application portal for individuals and businesses who are 
interested in applying for a non-medical cannabis retail license through the Liquor Distribution 
Branch (LDB).  

As with the liquor licensing, which requires municipal approval, the province will refer any 
application to local government for their concurrence. 

The application process, as proposed, is initiated by entering the required information and 
documents to the Liquor and Cannabis Regulation Branch (LCRB). This information includes: 

i) Parcel Identifier (PID) 

ii) Photos/renderings of the store’s exterior and signage 

iii) A floor plan showing: 

a. All doors leading into/out of the sales area 

b. All entrances to the store(including back doors) 

c. The location of all fixed shelving and /or display cases 

d. The locations of all cash registers 
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e. Which areas are public and which are for staff only 

f. The locations of all storage areas 

iv) A site plan showing: 

a. The locations of the building and where it’s located on the property 

b. The location of all entrances to the store 

c. The locations of other buildings and business nearby, the entrances to those 
buildings, and their names or a description of what they are (e.g. gas station, 
office building) 

d. Relevant street names nearby 

e. Road access to the property, including the locations of any driveways and 
parking spots 

With the above information included in the notice for Municipal consideration, Village staff will 
be able to prepare a report for Council in a timely manner. 

Upon receipt of notice, Local Governments can: 

i) Choose not to make any recommendations in respect of the application for a 
cannabis retail store licence (Note in the draft legislation: this would end a licence 
application in progress because the LCRB cannot issue a licence unless the local 
government gives the LCRB a positive recommendation that the licence be issued) 

ii) Choose to make comments and recommendations in respects of an application for a 
cannabis retail store licence.  Note that: 

a. If the local government chooses to make a comment and recommendation on 
the licencee’s application to the LCRB, it must gather the views of residents 

b. If it makes a recommendation to deny the application then the LCRB may not 
issue the licence 

c. If it makes a recommendation in favour of the application, then the LCRB has 
discretion whether or not to issue the licence, but must consider the local 
government’s recommendation 

The Province will refer notice of the application to the local government for recommendation 
and will not determine whether to issue a licence until it receives a positive recommendation 
from the local government.  

The LCRB cannot consider a licence application unless the local government for the area in 
which the establishment is proposed to be located or is located gives the LCRB a positive 
recommendation that the licence be issued. 
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Local Government 

Legal counsel has suggested having the Zoning Bylaw amendments approved by August, in 
advance of the change to legislation.  Any Zoning Bylaw amendments are subject to the full 
public hearing process, as required by the Local Government Act. 

Staff is recommending holding the required Public Hearing on Wednesday August 8th, 2018 at 
6:00 p.m. in Council chambers.  Staff recommends that all of the information on Cannabis Retail 
Sales in the Village such as Council reports, draft bylaw, draft policy, Temporary Use Permit 
Application, etc. be included on the website and available at the municipal office.  This will 
provide the community with background to comment during the Public Hearing and the 
proposed open house to follow.   

One item that wasn’t specifically addressed at the June 25, 2018 Council meeting where the 
proposed regime for cannabis retail sales was discussed relates to non-retail/non-medical use 
of cannabis. Specifically the use of buildings and other structures for the purpose of growing, 
processing, packaging, texting, destroying, storing or shipping of cannabis or its derivatives for 
recreational purposes. 

A new definition that pertains to this use has been added to the Zoning Bylaw amendment 
(called Recreational Cannabis Facility) for Council consideration, and the use has been added as 
an allowed use in all Industrial Zones. 

 
Temporary Use Permits (TUP) 

Council made a motion on June 25, 2018 to utilize TUP’s as the process for permitting a limited 
number of cannabis retail sales in the Village.  Upon approval of the changes to the Village’s 
regulatory documents, the Village will issue a Request for Proposals for cannabis retail sales. 
These applications will need to be married into any processes outlined by the Provincial Liquor 
and Cannabis Regulation Branch (LCRB).  

Staff and Council will review these applications, as per the Cannabis Retail Sales Policy No. 9.5, 
and the Village’s Social Procurement Policy.  

 
FINANCIAL IMPLICATIONS 

There will be significant staff time associated with dealing with cannabis applications moving 
forward. The application fees recommended for the business licence for cannabis retail 
businesses are drawn from the existing Marijuana-Related Business Licence Bylaw. 

 

OPERATIONAL IMPLICATIONS 

There will be significant staff time in reviewing and processing applications, monitoring and 
bylaw enforcement. 
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ATTACHMENTS

1. Zoning Bylaw Amendment No. 1085, 2018 Cannabis Retail Land Use Regulations

2. Business Licence Amendment No. 1086, 2018 Amendment to include Marijuana -
Related Business Licence Bylaw fee structure

3. Policy No. 9.3, 2016 Medical Marijuana Dispensaries

4. Policy No. 9.5, 2018 Cannabis Retail Sales

5. Provincial publication; Local Governments' Role in Licensing Non-Medical Cannabis
Retail Stores

OPTIONS

1. THAT Council give first and second reading to Zoning Bylaw Amendment No. 1085, 2018;

2. THAT Council give first and second reading to Business Licence Bylaw Amendment No.
1086,2018;

3. THAT Council rescind Policy No. 9.3 Medical Marijuana Dispensaries;

4. THAT Council approve Policy No. 9.5 Cannabis Retail Sales;

5. THAT Council direct staff to hold a Public Hearing for Zoning Bylaw Amendment No.

1085, 2018 as well as an accompanying open house to review the other proposed

changes to cannabis retail sales on Wednesday August 8, 2018 at 6:00 pm in Council
chambers.

6. Any other action deemed appropriate by Council.

Respectfully submitted,

~vr

;en Rogers
Manager of Development Services

SundanceTopham
Chief Administrative Officer
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A Bylaw to amend the Zoning Bylaw No. 1027, 2016. 

The Council of the Corporation of the Village of Cumberland, in open meeting assembled, 
enacts the following: 

Citation 

1. This Bylaw shall be cited as the “Zoning Amendment Bylaw No. 1085, 2018”. 

Definitions 

2. In this bylaw: 

CANNABIS Means cannabis as defined in the Federal Controlled Drugs 
and Substances Act or Cannabis Act and includes any 
products containing cannabis. 

CANNABIS RETAIL Means the use of land, buildings or other structure for 
dispensing, selling or distributing cannabis, or related controlled 
substances and derivatives, other than a medical marijuana 
facility. 

RECREATIONAL 

CANNABIS FACILITY 
Means the use of buildings and other structures for the purpose 
of growing, processing, packaging, testing, destroying, storing or 
shipping of cannabis or its derivatives for recreational purpose, 
as lawfully permitted and authorized under the Federal 
Cannabis Act. 

MEDICAL MARIJUANA 

FACILITY 
Means the use of buildings and other structures for the purpose 
of growing, processing, packaging, testing, destroying, storing or 
shipping of marijuana for medical purposes as lawfully 
permitted and authorized under the Federal Access to Cannabis 
for Medical Purposes Regulations (ACMPR) or any subsequent 
legislation which may be enacted in substitution thereof. 

Text Amendments 

3. The Zoning Bylaw No. 1027, 2016 is amended by deleting the definition for Marihuana 
Dispensary in Section 2.2 Definitions. 
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4. The Zoning Bylaw No. 1027, 2016 is amended by adding new definitions, as detailed above,  
for 

(a) Cannabis 

(b) Cannabis Retail 

(c) Recreational Cannabis Facility 

 in Section 2.2 Definitions. 

 

5. The Zoning Bylaw No. 1027, 2016 is amended by deleting the definition for Medical 
Marihuana Facility in Section 2.2 Definitions and substituting the definition for Medical 
Marijuana Facility , as detailed above. 

 

6. The Zoning Bylaw No. 1027, 2016 is amended by adding a new subsection e) to Section 3.1 
General Compliance: 

In accordance with Section 492 of the Local Government Act, the following 
zone in the Village of Cumberland is a designated area for consideration of 
Temporary Use Permits for Cannabis Retail use subject to an application: 

i) Commercial and Mix Use Zones (C1, C2, C3, VCMU-1) 

ii) Industrial Zones (I-1, I-2, IGR) 

iii) Interchange Zones (IMU-1, IMU-2, IMU-4, IMU-5, IMU-6) 
 

7. The Zoning Bylaw No. 1027, 2016 is amended in Section 3.3 Uses Prohibited in Zones 
subsection d)  by deleting the “and” at the end of subsection iii), by replacing the period at 
the end of subsection (iv) with a semi-colon, by deleting subsection v) and by substituting 
the following: 

v)  Cannabis retail use 
 

8. The Zoning Bylaw No. 1027, 2016 is amended by amending subsection b) of 4.14 Market 
Gardens by deleting subsection v) and substituting: 

v)  include medical marijuana facilities, recreation cannabis facility, 
cannabis retail use, or any portion thereof, or be used for the 
growing of cannabis, marijuana or other similar substances. 

9. The Zoning Bylaw No. 1027, 2016 is amended by inserting Recreational Cannabis Facility as 
a Principal Use in: 

i) 10.1 I-1 Light Industrial Zone 

ii) 10.2 I-2 Heavy Industrial Zone 

iii) 10.5 IGR Industrial Greenways Reserve Zone: 
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Severability 

10. If any section or subsection of this bylaw is found to be invalid by a court of competent 
jurisdiction, the section or subsection may be severed from the Bylaw without affecting 
the validity of the remainder of the bylaw.  

 

READ A FIRST TIME THIS    DAY OF   2018. 

READ A SECOND TIME THIS    DAY OF   2018. 

PUBLIC HEARING HELD THIS  DAY OF  2018. 

READ A THIRD TIME THIS   DAY OF   2018. 

MINISTER OF TRANSPORTATION AND INFRASTRUCTURE 

APPROVAL RECEIVED THIS  DAY OF   2018. 

ADOPTED THIS   DAY OF   2018. 

 
 
______________________________      
Mayor  Corporate Officer 
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THE CORPORATION OF THE VILLAGE OF CUMBERLAND 
 

BYLAW NO. 1086 
 

A bylaw to amend the Business Licence Bylaw and repeal the Marijuana-Related 
Business Licence Bylaw. 

 
The Council of the Corporation of the Village of Cumberland in open meeting assembled 
enacts as follows: 
 

1. This bylaw may be cited as the ‘Business Licence Amendment Bylaw No. 1086, 
2018.’ 

 
Text Amendments 
 

2. “Corporation of the Village of Cumberland Business Licence Bylaw No. 896, 2009” 

is amended in section 2 by deleting the definitions for 
 
(a) Marijuana, 

 
(b) Medical Marijuana Dispensary, and 

 
(c) Medical Marijuana Facility 

 
3. “Corporation of the Village of Cumberland Business Licence Bylaw No. 896, 2009” 

is amended in section 2 by adding the following definitions: 
 
(a) Cannabis - means cannabis, as defined in the Federal Controlled Drugs and 

Substances Act or Cannabis Act and includes any products containing 
cannabis. 

 
(b) Cannabis Retail - means the use of land, buildings or other structure for 

dispensing, selling or distributing cannabis, or related controlled 
substances and derivatives, other than a medical marijuana facility. 

 
(c) Recreational Cannabis Facility - means the use of buildings and other 

structures for the purpose of growing, processing, packaging, testing, 
destroying, storing or shipping of cannabis or its derivatives for 
recreational purpose, as lawfully permitted and authorized under the 
Federal Cannabis Act. 

 
(d) Medical Marijuana Facility - Means the use of buildings and other 

structures for the purpose of growing, processing, packaging, testing, 
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The Corporation of the Village of Cumberland 
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destroying, storing or shipping of marijuana for medical purposes as 
lawfully permitted and authorized under the Federal Access to Cannabis 
for Medical Purposes Regulations (ACMPR) or any subsequent legislation 
which may be enacted in substitution thereof. 

 
4. “Corporation of the Village of Cumberland Business Licence Bylaw No. 896, 2009” 

is amended in section 3 by deleting d). 
 

5. “Corporation of the Village of Cumberland Business Licence Bylaw No. 896, 2009” 
is amended in section 3 by inserting d): 

Every business shall comply with all federal, provincial, and municipal laws, 
bylaws and regulations.  However, issuance by the Village of a licence is not 
a representation that a business is compliant with federal, provincial and 
municipal laws, bylaws and regulations. 

 
6. “Corporation of the Village of Cumberland Business Licence Bylaw No. 896, 2009” 

is amended in section 5 by amending f) to:  

The Licence fee shall be decreased by one-half for any licence that is issued 
after June 30th of any year, except Cannabis Retail. 

 
7. “Corporation of the Village of Cumberland Business Licence Bylaw No. 896, 2009” 

is amended in section 5 by inserting h): 

A person applying for the issuance or renewal of a license to carry on a Cannabis 
Retail Store must: 

a) Complete and submit an application for a license in a form satisfactory to 
the Village; 

b) Pay to the Village the applicable license fees prescribed under Schedule A 
attached to this Bylaw; 

c) Provide a security plan for the premises that, in the opinion of the CAO, 
describes adequate security measures to mitigate risk of theft or robbery 
at the premises; 

d) Provide proof of a security alarm contract that includes monitoring at all 
times during the period for which the licence is being sought;  

 
8. “Corporation of the Village of Cumberland Business Licence Bylaw No. 896, 2009” 

is amended by  inserting Section 5.1, Cannabis Retail Licences Operating 
Requirements: 

Part A: Restrictions for all Cannabis retail stores 
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A person carrying on a Cannabis Retail Store must not: 

a) Allow a person to smoke, vape, consume or otherwise ingest cannabis or 
products containing cannabis on the premises; 

b) Sell cannabis or other substances under the Controlled Drugs and 
Substances Act in edible form, including beverage form.  

c) Be open for business between the hours of 11pm and 9am the next day; 

d) Mail or deliver any products from the business premises; and 

e) Use the premises to carry on business other than the Cannabis Retail Store 
and accessory uses. 

 

Part B: Requirements for all Cannabis retail stores 

A person carrying on a Cannabis Retail Store must: 

a) Prominently display a sign on the premises indicating that no persons 
under 19 years of age are permitted on the premises; 

b) Post health and safety warning signs on the premises; 

c) Ensure that windows on any street frontage of the premises are not 
blocked by translucent or opaque material, artwork, posters, shelving, 
display cases or similar elements; 

d) Conduct business within a completely enclosed building, with the doors 
remaining closed when not in use for immediate ingress and egress; 

e) Install and maintain an air filtration system that effectively minimizes 
odour impacts on neighbouring properties; 

f) Implement the following security measures: 

i) install video surveillance cameras that monitor all entrances and 
exits and the interior of the business premises at all times with a 
high definition resolution;  

ii) retain video camera data for at least 21 days after it is gathered; 
and, 

iii) install a security and fire alarm system that is, at all times, 
monitored by a licensed third party. 

 
9. “Corporation of the Village of Cumberland Business Licence Bylaw No. 896, 2009”  

is amended by deleting Schedule ‘A’, and inserting Schedule ‘A’ to this bylaw. 
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Repeal 
 

10. “Marijuana-Related Business License Regulation Bylaw No. 1040, 2016” is 
repealed in its entirety upon adoption of this bylaw. 

 

READ A FIRST TIME THIS    DAY OF    2018. 

READ A SECOND TIME THIS   DAY OF    2018. 

READ A THIRD TIME THIS   DAY OF    2018. 

ADOPTED THIS   DAY OF    2018. 

 
 
 
_______________________________  _____________________________ 

Mayor       Corporate Officer  
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Schedule A 
 

Licence Fees 
 

1. Licence Fee (for applicable licence period) $110.00 

2. Licence Fee for Cannabis Retail, Recreational 
Cannabis Facility, OR Medical Marijuana Facility 

$3,250.00 

3. Fire & Safety Inspection $100.00 

4.  Criminal Record Check $40.00 

5.  Building Inspection $50.00 
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Title:  Medical Marijuana Dispensaries  
 
 
Authority: Planning Department 
Adopted Date:  November 14, 2016 
Amended Date: 

 

 
No.:  9.3 
Section:  Planning 
Motion No. 16-551 

 

 

 
Policy Statement 
Council may consider Medical Marijuana Dispensaries to be located in Village Core Commercial 
Mixed Use One Zone (VCMU-1) in the Village of Cumberland as a temporary use subject to a 
Temporary Use Permit and under the regulations contained within Business Licence Bylaw No. 
896, 2009, and Marijuana-Related Business License Regulation Bylaw No. 1040, 2016, as amended 
from time to time, as well as its legal authority under the Local Government Act and Community 
Charter. 
 
Purpose 
The purpose of this policy is to outline the criteria to be considered by Council as part of a 
Temporary Use Permit (TUP) Application to allow for a  Medical Marijuana Dispensary within the 
Village Core Commercial Mixed Use One zone (VCMU-1) of the Village of Cumberland Zoning 
Bylaw No. 1027, 2016.  This policy is intended to guide applicants and Village staff as part of the 
application process but it is not intended to fetter Council’s discretion when dealing with 
individual TUP applications, each of which will be evaluated on its own merits. 

This policy was established in response to the anticipated legalization, or partial legalization, of 
marijuana by the federal government. It is intended to address potentially adverse community 
impacts of storefront Medical Marijuana Dispensaries, including inappropriate exposure of minors 
to marijuana and undesirable concentration of Medical Marijuana Dispensaries. 

It is noted by Council that the Village of Cumberland has no ability to address the legalization of 
marijuana, and the RCMP with the Public Prosecution Service of Canada on behalf of Her Majesty 
the Queen in Right of Canada maintains the jurisdiction to enforce against any marijuana related 
businesses that the Federal Crown considers illegal until such time as the federal criminal law is 
changed. 
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Policy 
 
Definitions 
Applicant means an applicant for a TUP that would allow for a storefront Medical Marijuana 
Dispensary within the VCMU-1 zone. 

Medical Marijuana Dispensary means the use of lands, buildings or other structures for dispensing 
selling or distributing marijuana, or related controlled substances and derivatives, other than a 
Medical Marijuana Facility (note that this is a “Marihuana Dispensary” in the Village of 
Cumberland Zoning Bylaw No. 1027, 2016). 

Medical Marijuana Facility means the use of buildings and other structures for the purpose of 
growing, processing, packaging, testing, destroying, storing or shipping medical marijuana as 
authorized by a license issued under the Federal Marihuana for Medical Purposes Regulations or 
the Access to Cannabis for Medical Purposes Regulations  (note that this is a “Medical Marihuana 
Facility” in the Village of Cumberland Zoning Bylaw No. 1027, 2016). 

 
TUP considerations 

1. Medical Marijuana Dispensaries should not be considered appropriate for a Temporary Use 
Permit except in a retail location (VCMU-1 Zone) to minimize nuisance to nearby residential 
neighbours. 

2. The sale of cannabis or other substances under the Controlled Drugs and Substances Act in 
edible form, including beverage form, in a Medical Marijuana Dispensary is not permitted; 
however, this provision does not prevent the sale of tinctures, capsules or edible oils, in 
sealed containers. 

3. A Medical Marijuana Dispensary must be at least 150 metres (in a straight line from closest 
lot line to closest lot line) from any public or independent community, elementary, middle or 
secondary school. 

4. Medical Marijuana Dispensaries must be limited to a maximum total of two in the Village and 
each one must be located at least 50 metres (in a straight line from closest lot line to closest 
lot line) from another lot where a Medical Marijuana Dispensary has been permitted, 
whether it is active or not. 

5. The off-street parking requirements applicable to a medical clinic and/or retail stores as 
outlined in Part 6 Table 6.3.3 of the Village of Cumberland Zoning Bylaw No. 1027, 2016 
apply to Medical Marijuana Dispensaries, depending on the amount of other products and 
paraphernalia sold. 

6. No more than one Medical Marijuana Dispensary should be allowed per lot. 

7. A TUP for Medical Marijuana Dispensary should not be approved for a term greater than 
one year, with the possibility for an additional one year extension, with the approval of 
Council. 
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Application Process 
1. The applicant must undertake all of the standard processes required for a TUP application as 

outlined in Development Procedures and Fees Bylaw No. 1008, 2014. 

2. Development Procedures and Fees Bylaw No. 1008, 2014 contains within it the ability for the 
Chief Administrative Officer to request additional information in accordance with the 
Corporation of the Village of Cumberland Development Approval Information Bylaw No. 809, 
2005, including the following: 

 The provision of information that he/she deems necessary to properly assess the 
impact of an application’s proposed activity or development. 

3. In addition to the requirements contained in legislation and Village bylaws, the applicant 
must provide public notification via a mailed notice of the proposed Medical Marijuana 
Dispensary location to all households and land owners in the Village of Cumberland, at the 
applicant’s expense. The Notice’s form and content is to prepared by the applicant, but 
subject to approval by the CAO prior to mailing. 
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 COUNCIL POLICY  
 

 

 

 

 

  

Title:   Cannabis Retail Sales No. 9.5 

Authority: Planning Department Section: Planning 

Adopted Date  July 23, 2018 Motion No: 18-### 

    

 
Council may consider a total combined maximum of two Cannabis Retail sales dispensaries to be 
located in either the Commercial Zones (C-1, C2, C-3), Village Core Commercial Mixed Use Zone 
(VCMU-1), Industrial Zones (I-1, I-2, IGR), or the Interchange Zones (IMU-1, IMU-2, IMU4, IMU5, 
IMU-6) in the Village of Cumberland as a temporary use subject to a Temporary Use Permit and 
under the regulations contained within Business Licence Bylaw No. 896, 2009, as amended from 
time to time, as well as its legal authority under the Local Government Act and Community Charter. 

1.0  PURPOSE  

The purpose of this policy is to outline the criteria to be considered by Council as part of a 
Temporary Use Permit (TUP) Application to allow for a Cannabis Retail Store within the Commercial 
Zones (C-1, C2, C-3), Village Core Commercial Mixed Use Zone (VCMU-1), Industrial Zones (I-1, I-2, 
IGR), or the Interchange Zones (IMU-1, IMU-2, IMU4, IMU5, IMU-6) of the Village of Cumberland 
Zoning Bylaw No. 1027, 2016. This policy is intended to guide applicants and Village staff as part of 
the application process but it is not intended to fetter Council’s discretion when dealing with 
individual TUP applications, each of which will be evaluated on its own merits. 

This policy was established in response to the legalization of Cannabis by both the Federal and 
Provincial Governments. It is intended to address potentially adverse community impacts of 
storefront Cannabis Retail, including inappropriate exposure of minors to cannabis and undesirable 
concentration of Cannabis Retail Stores. 

It is noted by Council that the Village of Cumberland has no ability to address the legalization of 
Cannabis, and the RCMP with the Public Prosecution Service of Canada on behalf of Her Majesty the 
Queen in Right of Canada maintains the jurisdiction to enforce against any Cannabis related 
businesses that the Federal Crown considers illegal until such time as the federal criminal law is 
changed. 
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2.0  GUIDING PRINCIPLE:  

TUP considerations 

1. Cannabis Retail sales dispensaries should not be considered appropriate for a Temporary 
Use Permit except in a retail location (C-1, C2, C-3, VCMU-1, I-1, I-2, IGR, IMU-1, IMU-2, 
IMU4, IMU5, IMU-6) to minimize nuisance to nearby residential neighbours. 

2. The sale of cannabis or other substances under the Controlled Drugs and Substances Act in 
edible form, including beverage form, in a Cannabis Retail sales dispensary is not permitted. 

3. A Cannabis Retail sales dispensaries must be at least 150 metres (in a straight line from 
closest lot line to closest lot line) from any public or independent community, elementary, 
middle or secondary school. 

4. Cannabis Retail sales dispensaries must be limited to a maximum total of two in the Village 
and each one must be located at least 50 metres (in a straight line from closest lot line to 
closest lot line) from another lot where a Cannabis Retail sales dispensary has been 
permitted, whether it is active or not. 

5. The off-street parking requirements applicable to retail stores as outlined in Part 6 Table 
6.3.3 of the Village of Cumberland Zoning Bylaw No. 1027, 2016 apply to Cannabis Retail 
sales Dispensaries, depending on the amount of other products and paraphernalia sold. 

6. No more than one Cannabis Retail sales should be allowed per lot. 

7. A TUP for Cannabis Retail sales should not be approved for a term greater than three years, 
with the possibility for an additional three year extension, with the approval of Council. 

3.0  POLICY STATEMENT:  

Applicant means an applicant for a TUP that would allow for a storefront Cannabis Retail within the 
C-1, C2, C-3,VCMU-1, I-1, I-2, IGR, IMU-1, IMU-2, IMU4, IMU5, or IMU-6 zone. 

Cannabis Retail means the use of lands, buildings or other structures for dispensing selling or 
distributing marijuana, or related controlled substances and derivatives, other than a Medical 
Marijuana Facility 

4.0  ROLES AND RESPONSIBILITIES:  

The application process is initiated by entering the required information and documents to the 
Liquor and Cannabis Regulation Branch (LCRB).  

With the above information included in the notice for Municipal consideration, Village staff will be 
able to prepare a report for Council in a timely manner. 

The Province will refer notice of the application to the local government for recommendation and 
will not determine whether to issue a licence until it receives a positive recommendations from the 
local government.  

The LCRB cannot consider a licence application unless the local government for the area in which 
the establishment is proposed to be located or is located gives the LCRB a positive recommendation 
that the licence be issued. 
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In addition to the Liquor and Cannabis Regulation Branch application, Cannabis Retail Applicants for 
operations in the Village of Cumberland will be required to submit a Request for Proposal (RFP) 
submission that meets the requirements of any Village RFP as well as any required Temporary Use 
Permit (TUP) application for review.   

5.0  POLICY PROVISIONS:  

1. The Applicant must undertake all of the standard processes required for a TUP application as 
outlined in Development Procedures and Fees Bylaw No. 1008, 2014, as amended or 
replaced from time to time. 

2. Development Procedures and Fees Bylaw No. 1008, 2014 contains within it the ability for the 
Chief Administrative Officer to request additional information in accordance with the 
Corporation of the Village of Cumberland Development Approval Information Bylaw No. 809, 
2005, including the following: 

a. The provision of information that he/she deems necessary to properly assess the 
impact of an application’s proposed activity or development in addition to the LCRB 
information. 

3. The Applicant is advised that along with any federal and provincial requirements, the Village 
of Cumberland - Social Procurement Framework policy, as part of the RFP submission, will be 
referred to when any cannabis retail sales TUP application is being considered. 

4. The Applicant be advised that under the referral response to the Liquor and Cannabis 
Regulation Branch that a retail cannabis sales business not be open between the hours of 
11pm to 9am next day 
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THE CORPORATION OF THE VILLAGE OF CUMBERLAND 
 

BYLAW NO. 1085 
 

A Bylaw to amend the Zoning Bylaw No. 1027, 2016. 

The Council of the Corporation of the Village of Cumberland, in open meeting assembled, 
enacts the following: 

Citation 

1. This Bylaw shall be cited as the “Zoning Amendment Bylaw No. 1085, 2018”. 

Definitions 

2. In this bylaw: 

CANNABIS Means cannabis as defined in the Federal Controlled Drugs 
and Substances Act or Cannabis Act and includes any 
products containing cannabis. 

CANNABIS RETAIL Means the use of land, buildings or other structure for 
dispensing, selling or distributing cannabis, or related controlled 
substances and derivatives, other than a medical marijuana 
facility. 

RECREATIONAL 

CANNABIS FACILITY 
Means the use of buildings and other structures for the purpose 
of growing, processing, packaging, testing, destroying, storing or 
shipping of cannabis or its derivatives for recreational purpose, 
as lawfully permitted and authorized under the Federal 
Cannabis Act. 

MEDICAL MARIJUANA 

FACILITY 
Means the use of buildings and other structures for the purpose 
of growing, processing, packaging, testing, destroying, storing or 
shipping of marijuana for medical purposes as lawfully 
permitted and authorized under the Federal Access to Cannabis 
for Medical Purposes Regulations (ACMPR) or any subsequent 
legislation which may be enacted in substitution thereof. 

Text Amendments 

3. The Zoning Bylaw No. 1027, 2016 is amended by deleting the definition for Marihuana 
Dispensary in Section 2.2 Definitions. 
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4. The Zoning Bylaw No. 1027, 2016 is amended by adding new definitions, as detailed above,  
for 

(a) Cannabis 

(b) Cannabis Retail 

(c) Recreational Cannabis Facility 

 in Section 2.2 Definitions. 

 

5. The Zoning Bylaw No. 1027, 2016 is amended by deleting the definition for Medical 
Marihuana Facility in Section 2.2 Definitions and substituting the definition for Medical 
Marijuana Facility , as detailed above. 

 

6. The Zoning Bylaw No. 1027, 2016 is amended by adding a new subsection e) to Section 3.1 
General Compliance: 

In accordance with Section 492 of the Local Government Act, the following 
zone in the Village of Cumberland is a designated area for consideration of 
Temporary Use Permits for Cannabis Retail use subject to an application: 

i) Commercial and Mix Use Zones (C1, C2, C3, VCMU-1) 

ii) Interchange Zones (IMU-1, IMU-2, IMU-4, IMU-5, IMU-6) 
 

7. The Zoning Bylaw No. 1027, 2016 is amended in Section 3.3 Uses Prohibited in Zones 
subsection d)  by deleting the “and” at the end of subsection iii), by replacing the period at 
the end of subsection (iv) with a semi-colon, by deleting subsection v) and by substituting 
the following: 

v)  Cannabis retail use 
 

8. The Zoning Bylaw No. 1027, 2016 is amended by amending subsection b) of 4.14 Market 
Gardens by deleting subsection v) and substituting: 

v)  include medical marijuana facilities, recreation cannabis facility, 
cannabis retail use, or any portion thereof, or be used for the 
growing of cannabis, marijuana or other similar substances. 

9. The Zoning Bylaw No. 1027, 2016 is amended by inserting Recreational Cannabis Facility as 
a Principal Use in: 

i) 10.1 I-1 Light Industrial Zone 

ii) 10.2 I-2 Heavy Industrial Zone 

iii) 10.5 IGR Industrial Greenways Reserve Zone: 
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Severability 

10. If any section or subsection of this bylaw is found to be invalid by a court of competent 
jurisdiction, the section or subsection may be severed from the Bylaw without affecting 
the validity of the remainder of the bylaw.  

 

READ A FIRST TIME THIS   23RD  DAY OF JULY  2018. 

READ A SECOND TIME THIS   23RD  DAY OF JULY  2018. 

PUBLIC HEARING HELD THIS  DAY OF  2018. 

READ A THIRD TIME THIS   DAY OF   2018. 

MINISTER OF TRANSPORTATION AND INFRASTRUCTURE 

APPROVAL RECEIVED THIS  DAY OF   2018. 

ADOPTED THIS   DAY OF   2018. 

 
 
______________________________      
Mayor  Corporate Officer 
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Corporation of the  

Village of Cumberland 

Pursuant to the Local Government Act, notice is hereby given that an Open House and Public 
Hearing of the proposed bylaw: 

Zoning Amendment Bylaw No. 1085, 2018 

WILL BE HELD AT:  Council Chambers  
 2675 Dunsmuir Avenue, Cumberland, BC 

ON: Wednesday August 8, 2018 

OPEN HOUSE COMMENCING AT:   6:00 pm 

PUBLIC HEARING COMMENCING AT: 7:00 pm 
 
Due to the upcoming change in Federal legislation of cannabis in Canada, the Village of 
Cumberland proposes to amend Zoning Bylaw No. 1027, 2016 to regulate cannabis retail within 
the Village. 

The general intent of this Bylaw is to amend ‘Zoning Bylaw No. 1027, 2016’ to change existing 
definitions to include “cannabis” and to regulate cannabis retail in specific zones. 

A copy of the proposed bylaws and related information may be viewed at the Village office, 2673 
Dunsmuir Avenue, Cumberland, BC between the hours of 8:30am and 4:30pm, Monday through 
Friday, excluding statutory holidays. 

At the public hearing, all persons who deem their property is affected by the proposed bylaws 
will be afforded an opportunity to be heard on matters contained here.  Please note that legal 
considerations prevent the Village Council from considering any representations made after 
termination of the Public Hearing.  Written comments may be submitted to the Village at any 
time up until the termination of the Public Hearing.  Please note that all submissions to Council 
will become part of the public record. 
 

Comments and inquiries 
should be directed to:  

Ken Rogers, Manager of Development Services 
Village of Cumberland 
2673 Dunsmuir Avenue, PO Box 340, Cumberland, BC, V0R 1S0 
Telephone:  (250) 336-2291 FAX (250) 336-2321  
Email:  planning@cumberland.ca 

 
This is a legal notice of public hearing published pursuant to Section 466  

of the Local Government Act. 
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