PUBLIC HEARING
AGENDA
The Corporation of the Village of Cumberland
Public Hearing
Tuesday December 4, 2018 at 7pm
Village Council Chambers
1.

Call to Order
1.1
Agenda for the Public Hearing, December 4, 2018
Recommend THAT Council approve the agenda for the Public
Hearing, December 4, 2018.

2.

Public Hearing Procedure
2.1
Mayor Baird will describe the procedure for the Public Hearing.

3.

Background Information
3.1

Bylaw No. 1087 – 2771 Dunsmuir Avenue
a)

Zoning Amendment Bylaw No. 1087, 2018 –
Staff Report prepared by Cleo Corbett, Senior Planner
dated November 5, 2018
Zoning Amendment Bylaw No. 1087, 2018

3.1

3.3

5.

Page 7

Page 11

Bylaw No. 1088– 2773 Dunsmuir Avenue
a)

4.

Page 1

Zoning Amendment Bylaw No. 1088, 2018 –
Staff Report prepared by Cleo Corbett, Senior Planner
dated November 5, 2018

Page 21

Zoning Amendment Bylaw No. 1088, 2018

Page 25

Notice of Public Hearing, 2018

Submissions from the Public
4.1

Verbal Submissions – Call for Speakers List

4.2

Written Submissions. Any received?

4.3

Mayor Baird will call for public submissions.

4.4

Mayor Baird will call a second time for public submissions.

4.5

Mayor Baird will call a third and final time for any further
submissions regarding Bylaw No. 1087 and 1088.

Termination

Page 37
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Public Hearing Chair Script
Village Council Chambers
Tuesday December 4, 2018 commencing at 7:00 pm

At the beginning of the Public Hearing
This Public Hearing is being convened pursuant to the Local Government Act in order to
consider the proposed Bylaws:
Bylaw Names
Zoning Amendment Bylaw No. 1087 2018; and
Zoning Amendment Bylaw No. 1088, 2018
At this Public Hearing any person present who believes that his or her interests in property are
affected by the proposed Bylaws shall be given a fair and reasonable opportunity to be heard.
However, it is important that all who speak only about the Bylaws and it is my responsibility as
Chair of this meeting to ensure that all remarks are so restricted. Regardless of whether you
favour or oppose the application or a particular point of view, please refrain from applause or
other expressions of support or disapproval. Your restraint will enable others, whose views
may or may not coincide with your own, to exercise their right to free expression in an impartial
a forum as possible.
When it is your turn to speak we request that you start by stating your name and address for
our recording secretary and whether or not you are in favour or opposed to the either or both
of the subject bylaws.
All speakers are asked to limit their presentation to less than 10 minutes. You may speak
again to provide new information after all persons have been given an opportunity to be
heard a first time. Councilors may ask questions of you following your presentation,
however, the main function of the Councillors at this Public Hearing is to listen to the views
of the public, and not to debate the merits of the proposed Bylaws.
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Copies of all correspondence and referrals received to date, as well as other pertinent
information related to the proposed Bylaw, is available for your review in the Public Hearing
Binder located at the table at the side of the room. (point to it)
At the commencement of the Public Hearing
Prior to beginning the oral presentations, I want to advise that all written submissions, including
the comment sheets provided must be turned in before the end of this Public Hearing. These
submissions will not be read into the record of this Public Hearing, but will be read and
considered by Council prior to consideration of third reading of the proposed Bylaw.
Any submissions after the close of the public hearing will not be received by Council, in the
course of making a decision on the proposed Bylaw.
Cleo Corbett, our Senior Planner will give you a brief overview of tonight’s process.
Thank you, Cleo. We will now hear from (read names from Speakers List)
Mid-meeting reminder:
Just a quick reminder to turn in any written submissions you may have, including your
comment sheets, prior to the close of the Public Hearing.
Prior to end of Meeting (approx. 5 minutes remaining )
This is the second call for any further speakers for this Public Hearing. All written submissions,
including the comment sheets, must now be turned in. Once the Hearing is declared to be
“CLOSED” NO additional submissions will be accepted.
Please be advised that following the close of the meeting, the members of the Council will not
be able to speak with members of the public in order to avoid the appearance that we are
receiving additional input, which is not permitted after the end of the Hearing. I request that
as a courtesy, you refrain from approaching us after this Public Hearing, even for a casual
greeting. If you have any questions or comments, please feel free to discuss them with our
staff members (point to us) who are in attendance.
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End of Meeting
This is the third and final call for any further speakers for this Public Hearing.
At this time all written submissions, including the comment sheets, must now be turned in.
Once the Public Hearing is declared to be “CLOSED” NO additional submissions will be
accepted.
Pause and then….
“I declare that this Public Hearing is hereby closed.” Bang the gavel
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COUNCIL
REPORT
DATE:
November 5, 2018
MEETING DATE: November 13, 2018
TO:

Mayor and Councillors

FROM:

Cleo Corbett, Senior Planner

SUBJECT:
FILE:

Zoning Amendment Bylaw No. 1087, 2018 – Staff Report
2018-01-RZ (2771 Dunsmuir Avenue)

OWNER:

Jack Fletcher

FOLIO NO.:

516 00236.000
PID:
001-010-948
That Part of Lot 11, Block 16, District Lot 21, Nelson District, Plan 522A, Lying to
the East of a Straight Boundary Joining the Point of Bisection of the northerly and
southerly boundaries of said Lot 11
2771 Dunsmuir Avenue
VCMU-1: “Vacation Rentals”
Village Core Commercial
PROPOSED ZONE:
to be added as a permitted
Mixed Use One (VCMU-1)
use for the subject property

LEGAL
DESCRIPTION:
CIVIC ADDRESS:
EXISTING ZONE:

RECOMMENDATION
i)

THAT Council receive the “Zoning Amendment Bylaw No. 1087, 2018” Staff Report, and

ii)

THAT Council grant First and Second Readings to Zoning Amendment Bylaw No. 1087, 2018
and schedule a Public Hearing for December 4, 2018.

SUMMARY
A rezoning application (See Attachment 1) was received on August 27, 2018 for the subject property
(See Attachment 2) to allow “Vacation Rentals” as a permitted use. As per the Village of Cumberland
Development Procedure and Fees Bylaw No. 1008, 2014, all requirements have been fulfilled and
Council may now consider the proposed development application and associated bylaw
amendment.
BACKGROUND
The subject property is within the Village Core Mixed-Use Zoning District (VCMU-1) (See
Attachment 3) and contains one single family dwelling and accessory buildings. The house was built
in the early 1900’s and has remained a residential dwelling over the years. Because “single family
dwelling” is not a permitted use in the VCMU-1 Zone, the use of the property is considered nonconforming. This means the historic use of the property may persist until such time as a change in
use is desired. When the change takes place, the new proposed use should be permitted in the
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prevailing zoning and ideally, be consistent with the vision laid out in the Official Community Plan
(OCP).
The owner of the subject property has
been renting the single family dwelling as a
vacation rental with the understanding
that since it is a house, the use was
permitted; however, this is not the case.
The owner was unable to obtain the
necessary business licence to operate a
“Vacation Rental” as it is not a permitted
use in the Zone. This precipitated the
Rezoning application.
ANALYSIS:
Policy Review

2771 Dunsmuir Avenue
(Red House)

The vision for this area, as stated in the OCP
and regulated by Heritage Conservation Development Permit Area and the VCMU-1 Zoning District,
respects and builds on the Historic Village Core character of Cumberland: a vibrant mixed-use main
street with commercial activities at the sidewalk/street level and residential and other uses above
and behind the street face. Residential uses at grade on Dunsmuir Avenue are not encouraged or
are to be minimized. Supporting the proposed zoning amendment will allow the single family
dwelling on the property to be rented as a Vacation Rental which is more consistent with the vision
set out for this area. It can also encourage the conservation of the historic and unique dwelling.
The Zoning Amendment Bylaw No. 1087, 2018 is prepared for Council’s consideration as a “spot
zone”. This means the Bylaw only considers this property and has not been prepared as a blanket
addition to the entire VCMU-1 Zone. It would not be advisable to allow this use for the entire VCMU1 Zoning District as it would enable existing and future residential units to be used as Vacation
Rentals which is not the intended use of the permitted apartment dwelling units. Hotels and Hostel
are permitted uses within the Zone which provide for tourist and visitor accommodations and are
more consistent with the desired commercial nature of the area. Commercial accommodation
providers are also a sustainable commercial tax base to support the levels of services desired to host
visitors to the community. There also tends to be on-site management and infrastructure in place
to ensure positive visitor experiences and monitor guest behavior thus minimizing bylaw
enforcement challenges.
It would be important to continue to restrict the Vacation Rental use within the area because
residential development adds to the vibrancy and safety of a mixed use area and Vacation Rental
uses can erode the residential dwelling unit supply over time.
Parking
Should the application be supported, a single family dwelling used as a Vacation Rental requires one
parking space per rental unit on site. The VCMU-1 zone allows for owners that cannot meet the
parking requirements on site, to pay a one-time fee of $3,800 per space to the Municipal Cash-inLieu Fund.
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Notification and Neighbourhood Public Meeting
The applicant has met the notification and consultation requirements outlined in Development
Procedures and Fees Bylaw No. 1008, 2014. The required Neighbourhood Meeting was hosted by
the applicant on September 10, 2018 at 6pm at the Convoy Club at 3272 2nd Avenue. No members
of the public attended the meeting and no submissions were received.
Summary
Support for the proposed Zoning Amendment is recommended because the proposed Vacation
Rental use is more consistent with the OCP vision for the area than using the property for strictly
residential use. Should Council choose to deny the application, Council may also choose to enforce
Zoning Bylaw 1027, 2016, and ensure operation of the Vacation Rental ceases. The owner would be
encouraged to use the property as it has historically been used, as a single family dwelling, or within
the framework permitted in the VCMU-1 Zoning District.
REFERRALS
At its regular meeting of July 23, 2018, Council referred the subject application to the Advisory
Planning Commission and the Heritage Commission for review and comment.
On September 4, 2018, the Advisory Planning Commission passed the following resolution:
“THAT the Advisory Planning Commission recommends to Council that Vacation Rentals be
considered as a permitted principal use for the property described as That Part of Lot 11,
Block 16, District Lot 21, Nelson District, Plan522-A, Lying to the East of a Straight Boundary
Joining the Points of Bisection of the Northerly and Southerly Boundaries of said Lot 11
(2771 Dunsmuir Avenue).”
On September 10, 2018, the Heritage Commission passed the following resolution:
“THAT the Heritage Commission recommends to Council that Vacation Rentals be considered
as a permitted principal use for the property described as That Part of Lot 11, Block 16,
District Lot 21, Nelson District, Plan522-A, Lying to the East of a Straight Boundary Joining
the Points of Bisection of the Northerly and Southerly Boundaries of said Lot 11 (2771
Dunsmuir Avenue)”.
No additional agency referral comments were received.
FINANCIAL IMPLICATIONS
Business licence revenues could increase marginally if and when an owner would exercise their
right to operate the vacation rental should Council support the proposed application. Vacation
Rentals can also lead to increased bylaw enforcement costs when on site management is not
provided. This is less of a probability in a commercial area; however, there is residential
development adjacent to the subject property.
OPERATIONAL IMPLICATIONS
Zoning Bylaw amendments are processed by the Planning Department.
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STRATEGIC OBJECTIVE



Revitalize the Village Core; and
Support tourism

ATTACHMENTS
1.
2.
3.
4.

Bylaw No. 1087
Rezoning Application
Subject Property Map – including OCP Land Use Designation and Zoning
Existing VCMU-1 Zoning District and Vacation Rental definitions and regulations

CONCURRENCE
Ken Rogers, Manager of Development Services
OPTIONS
i)
Grant Zoning Amendment Bylaw No. 1087, 2018 First and Second Readings as presented and
schedule a Public Hearing.
ii)
Grant Zoning Amendment Bylaw No. 1087, 2018 First and Second Readings as amended
(changes to be cited by Council) and schedule a Public Hearing.
iii)
Deny Zoning Amendment Bylaw No. 1087, 2018 as presented (Council must give reasons for
denial).
iv)
Any other action deemed appropriate by Council.
Respectfully submitted,

____________________
Cleo Corbett
Senior Planner

____________________
Sundance Topham
Chief Administrative Officer
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Attachment 1

THE CORPORATION OF THE VILLAGE OF CUMBERLAND
BYLAW NO. 1087
A bylaw to amend the Zoning Bylaw No. 1027, 2016
The Council of the Corporation of the Village of Cumberland, in open meeting assembled, enacts as
follows:
Citation
1.

This Bylaw may be cited for all purposes as the “Zoning Amendment Bylaw No. 1087, 2018”.

Text Amendments
2.

The Zoning Bylaw No. 1027, 2016 is hereby amended by adding paragraph f) to Section 10 Additional Regulation, in 9.4 Village Core Commercial Mixed Used (VCMU-1) as follows:
f)

Vacation Rental is permitted as a principal use for the properties described below:
i)

That Part of Lot 11, Block 16, District Lot 21, Nelson District, Plan
522A, Lying to the East of a Straight Boundary Joining the Point of
Bisection of the northerly and southerly boundaries of said Lot 11
(2771 Dunsmuir Avenue)

READ A FIRST TIME THIS

13TH

DAY OF

NOVEMBER

2018.

READ A SECOND TIME THIS

13TH

DAY OF

NOVEMBER

2018.

PUBLIC HEARING HELD THIS

DAY OF

2018.

READ A THIRD TIME THIS

DAY OF

2018.

ADOPTED THIS

DAY OF

2018.

Mayor

Corporate Officer
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Application for
Zoning Bylaw Amendment
August 27, 2018

─
Jack Fletcher and Kathryn West
2771 Dunsmuir Ave, Cumberland BC
PO Box 637, Cumberland BC V0R 1S0
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Overview
Please accept this application to amend the zoning bylaw for the property at 2771 Dunsmuir
Ave to include Vacation Rentals as one of the allowable uses for the property. This package
includes the detailed site plan for the property as well as information pertaining to the house
and the available parking on site.
Goal
1. To gain the Village of Cumberland’s approval to allow Jack Fletcher’s principal
residence at 2771 Dunsmuir Ave to operate occasionally as a vacation rental.

Specifications
The house is Jack Fletcher’s primary residence. The cottage was built sometime between 1909 and
1918 by Vincent Picketti. It has never in the history of Cumberland been used commercially to
operate any businesses though it is situated in what is now Cumberland’s commercial downtown
core.
The cottage is a total of approximately 600sq. ft. There is one bathroom and one bedroom.
The house is currently listed for short term vacation rental via the Airbnb website. It has been
operating as an occasional vacation rental for three years and has had a total of 189 bookings
equalling approximately 63 bookings per year. It has a 5 star rating on the Airbnb vacation rental
platform and Jack and Kathryn are long-time Superhosts.
We are not taking away from the local rental housing market or adding to Cumberland’s housing
shortage as this property is Jack Fletcher’s primary residence.

Parking
The total square meters available for parking at the rear of lot 2771 Dunsmuir Ave is
66.56 .sq. m
This parking area has already been prepared and is compacted crushed gravel
The space available for parking measures 5.42m x 12.28m
That allows for a total of 2 vehicles to park.
The parking on this property is accessed through the alley.

Public Hearing

-15-

December 4, 2018

Public Hearing Agenda

-16-

December 4, 2018

Subject Property

Zoning Map (excerpt)
VCMU-1

R-1A
HCA Area (in pink)
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9.4 VCMU-1 – Village Core Commercial Mixed-Use Zone

1. Principal Uses

Artisan commercial
Apartment
Auto service facility
Entertainment facility
Farmer’s market
Hotels
Hostel
Institutional use
Licensed premises
Market garden
Micro brewery, winery, distillery
Mixed use building
Motel
Office
Personal services
Professional services
Restaurant, major
Restaurant, minor
Parking lot/parking structure
Retail, garden nursery
Retail liquor outlet, major
Retail liquor outlet, minor
Retail, minor
Retail, convenience
UBrew/UVin
Veterinary hospital
Wholesale

2. Accessory Uses

Accessory buildings and structures
Bingo hall

3. Lots Created by
Subdivision

4. Density

6. Lot Coverage

Area, minimum

325.0square metres (3,600.0square feet)

Frontage, minimum

9.0metres (29.7feet)

Floor area ratio

2.0

Building GFA, maximum

Accessory buildings shall have a combined
floor area no greater than 100.0square
metres (1,076.4square feet).

Coverage, maximum

75%
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9.4 VCMU-1 – Village Core Commercial Mixed-Use Zone

7. Principal
Buildings and
Structures

Setbacks

Front,
minimum

0.0metres (0.0feet)

Front,
maximum

1.0metres (3.3feet) for a minimum of 75% of
the building façade

Rear, minimum

4.5metres (14.8feet)

Side, minimum

0.0metres (0.0feet)

Side, Exterior,
minimum

0.0metres (0.0feet)

Side, Exterior,
maximum

1.0metres (3.3feet) for a minimum of 75% of
the building façade

Height, maximum

8. Accessory
Buildings and
Structures

Setbacks,
minimum

15.0metres (49.3feet)

Front

3.0metres (9.8feet)

Rear

1.5metres (3.9feet)

Side

1.5metres (3.9feet)

Side, Exterior

3.0metres (9.8feet)

Height, maximum

6.0metres (19.8feet)

a) Fuel service pumps or pump islands shall be located a minimum of
4.5metres (14.8feet) from any property line.
b) A parking lot/parking structure shall have non-Commercial Uses (excluding
auto service facility), with a minimum depth of 10.0metres located
between the parking lot/parking structure and the front lot line or exterior
lot line.
c) Commercial uses shall be located to the front of the property facing a
highway.

9. Conditions of
Uses

e) The principal entrance to a building must face a property line abutting a
highway.
f)

On a lot where there is combined non-residential and residential use, all
dwelling units shall:
i) be contained in the same building that contains the principal use; and
ii) have a separate entrance from the exterior.

g) In the limited circumstances where a use may include a shipping/cargo
container, the container must be clad in the same materials as the main
building, and other measures taken to ensure integration into the site
respecting the heritage character of the area.
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9.4 VCMU-1 – Village Core Commercial Mixed-Use Zone
a) The ground floor of any building shall have a minimum floor-to-ceiling
height of 4.2metres (13.8feet).
b) Outdoor storage shall not be permitted except for the following uses:
i) Farmers Market; and
ii) Market Garden.

10. Additional
Regulations

c) Shipping/cargo containers are permitted located at the rear of the
property:
i) to a maximum of 6.1metres (20feet) in length; and
ii) if placed only to supplement commercial storage requirements for
commercial uses with limited storage space available within the
Principal Building.
iii) shipping/cargo containers are not permitted if a residential use is
located on the ground level located at the rear of the property.
d) Dwelling units are permitted on the ground floor facing the rear lane only,
except for an entry lobby providing access to the dwelling units. The entry
lobby shall have a frontage less than 25% of the building frontage.
e) Where residential and commercial uses are both located on the ground
floor, the residential use shall not exceed 40% of the ground floor area.

End ● VCMU-1
From Zoning Bylaw No. 1027
Vacation Rental

means the use of a dwelling unit to provide for the accommodation of the
travelling public, established and operating in accordance with Section 4.14.

Section 4.14 Vacation Rental
a)

No noise, vibration, smoke, dust, odors, heat, glare, electrical or radio disturbance
detectable beyond the property boundary shall be produced by the vacation rental.

b)

The use of a principal dwelling unit and accessory dwelling units are permitted to
operate as vacation rental instead of the principal residential use.

c)

Meals may be provided to customers of a vacation rental operation only and not
the public.

d)

Any person intending to operate a vacation rental shall hold a valid business license
from the Village.
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COUNCIL
REPORT
DATE:
November 6, 2018
MEETING DATE: November 13, 2018
TO:

Mayor and Councillors

FROM:

Cleo Corbett, Senior Planner

SUBJECT:

Zoning Amendment Bylaw No. 1088, 2018 – Staff Report

FILE:

2018-02-RZ (2773 Dunsmuir Avenue)

OWNER:

Kathryn West

FOLIO NO.:

516 00235.000

LEGAL
DESCRIPTION:

The Easterly ½ of Lot 10, Block 16, District Lot 21, Nelson District, Plan 522A

CIVIC ADDRESS:

2773 Dunsmuir Avenue

EXISTING ZONE:

Village Core Commercial PROPOSED
Mixed Use One (VCMU-1) ZONE:

PID: 008-943-605

VCMU-1: “Vacation Rentals” to be
added as a permitted use for the
subject property

RECOMMENDATION
i)

THAT Council receive the “Zoning Amendment Bylaw No. 1088, 2018” Staff Report.

ii)

THAT Council grant First and Second Readings to Zoning Amendment Bylaw No. 1088, 2018
and schedule a Public Hearing for December 4, 2018 at 7:00pm.

SUMMARY
The subject Zoning Amendment Bylaw No. 1088, 2018 (See Attachment 1) is related to a rezoning
application that was received on June 4, 2018 for the subject property (See Attachment 2). The
purpose of the application is to allow “Vacation Rentals” as a permitted use on the property. As per
the Village of Cumberland Development Procedure and Fees Bylaw No. 1008, 2014, all requirements
have been fulfilled and Council may now consider the proposed development application and
associated bylaw amendment.
BACKGROUND
The subject property is within the Village Core Mixed-Use Zoning District (VCMU-1) (See
Attachment 3) and contains one single family dwelling and accessory buildings. The house was built
in the early 1900’s and has remained a residential dwelling over the years. Because “single family
dwelling” is not a permitted use in the VCMU-1 Zone, the use of the property is considered nonconforming. This means the historic use of the property, as a residential home, may persist until
such time as a change in use is desired. When the change takes place, the new proposed use should
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be permitted in the prevailing zoning, and ideally, be consistent with the vision laid out in the Official
Community Plan (OCP).
The owner of the subject property indicates the dwelling will remain as their principle residence;
however, they wish to have the
ability to conduct short-term
rentals and operate a Vacation
Rental. This precipitated the
Rezoning Application. Please
see Attachment 4 for a
submission from the applicant.
The applicant indicates she has
not conducted this activity on
premises to date and is awaiting
the decision of Council. Her
intent is to begin renting the
property as a Vacation Rental in
March of 2019 subject to
2771 Dunsmuir Avenue
Council approval.
(Yellow House)
ANALYSIS:
Policy Review
The vision for this area, as stated in the OCP and regulated by Heritage Conservation Development
Permit Area and the VCMU-1 Zoning District, respects and builds on the Historic Village Core
character of Cumberland: a vibrant mixed-use main street with commercial activities at the
sidewalk/street level and residential and other uses above and behind the street face. Residential
uses at grade on Dunsmuir Avenue are not encouraged or are to be minimized. Supporting the
proposed zoning amendment will allow the single family dwelling on the property to be rented as a
Vacation Rental which is more consistent with the vision set out for this area. It also can encourage
the conservation of the historic and unique dwelling.
Zoning Amendment Bylaw No. 1088, 2018 is prepared for Council’s consideration as a “spot zone”.
This means the Bylaw only considers this property and has not been prepared as a blanket addition
to the entire VCMU-1 Zone. It would not be advisable to allow this use for the entire VCMU-1 Zoning
District as it would enable existing and future residential units to be used as Vacation Rentals which
is not the intended use of the permitted apartment dwelling units. Hotels and Hostel are permitted
uses within the Zone which provide for tourist and visitor accommodations and are more consistent
with the desired commercial nature of the area. Commercial Accommodators also provide a more
sustainable commercial tax base to support the levels of services desired to host visitors to the
community. They also tend to have on-site management and infrastructure in place to ensure
positive visitor experiences and monitor guest behavior minimizing bylaw enforcement challenges.
It would be important to continue to restrict the Vacation Rental use within the area because
residential development adds to the vibrancy and safety of a mixed use area and Vacation Rental
uses can erode the residential dwelling unit supply over time.
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Parking
Should the application be supported, a single family dwelling used as a Vacation Rental requires
one parking space per rental unit on site. The VCMU-1 zone allows for owners that cannot meet
the parking requirements on site, to pay a one-time fee of $3,800 per space to the Municipal Cashin-Lieu Fund.
Summary
Support for the proposed Zoning Amendment is recommended because the proposed Vacation
Rental use of the subject property is more consistent with the OCP vision for the area than using
the property for strictly a residential use.
REFERRALS
At its Regular Meeting of July 23, 2018, Council referred the subject application to the Advisory
Planning Commission and the Heritage Commission for review and comment.
On September 4, 2018, the Advisory Planning Commission passed the following resolution:
“THAT the Advisory Planning Commission recommends to Council that Vacation Rentals be
considered as a permitted principal use for the property described as The Easterly ½ of Lot
10, Block 16, District Lot 21, Nelson District, Plan 522A (2773 Dunsmuir Avenue).”
On September 10, 2018, the Heritage Commission passed the following resolution:
“THAT the Heritage Commission recommends to Council that Vacation Rentals be considered
as a permitted principal use for the property described as The Easterly ½ of Lot 10, Block 16,
District Lot 21, Nelson District, Plan 522A (2773 Dunsmuir Avenue)”.
No known additional agency referral comments were received.
FINANCIAL IMPLICATIONS
Business license revenues could increase marginally if and when an owner would exercise their
right to operate the Vacation Rental should Council support the proposed application. Vacation
Rentals can also lead to increased bylaw enforcement costs when on site management is not
provided. This is less of a probability in a commercial area; however, there is residential
development adjacent to the subject property. An amenity contribution was neither requested
nor offered as part of this application process.
OPERATIONAL IMPLICATIONS
Zoning Bylaw amendments are processed by the Planning Department.
STRATEGIC OBJECTIVE



Revitalize the Village Core; and
Support tourism

ATTACHMENTS
1. Bylaw No. 1088
2. Applicant submission
3. Subject Property Map – including OCP Land Use Designation and Zoning
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4. Existing VCMU-1 Zoning District and Vacation Rental definitions and regulations
5. Public Neighbourhood Meeting Form
CITIZEN/PUBLIC RELATIONS IMPLICATIONS
The applicant has met the notification and consultation requirements outlined in Development
Procedures and Fees Bylaw No. 1008, 2014. The required Public Neighbourhood Meeting was
hosted by the applicant on September 10, 2018 at the Convoy Club at 3272 2nd Avenue. No members
of the public attended the meeting and no submissions were received (See Attachment 5).
Should Council grant First and Second Readings to the subject Bylaw, a Public Hearing must be held
prior to adoption of the Bylaw (as per Section 464 of the Local Government Act). There are
advertising requirements in the local paper and notice requirements for owners and occupiers
within 75metres of the subject property. Public Hearings give members of the public an opportunity
to make representations to Council, verbal or written, respecting matters contained in the proposed
Bylaw and indicate how their interests may be affected.
CONCURRENCE
Ken Rogers, Manager of Development Services
Rachel Parker, Corporate Officer
OPTIONS
i)
Grant Zoning Amendment Bylaw No. 1088, 2018 First and Second Readings as presented and
schedule a public hearing.
ii)
Grant Zoning Amendment Bylaw No. 1088, 2018 First and Second Readings as amended
(changes to be cited by Council).
iii)
Deny Zoning Amendment Bylaw No. 1088, 2018 as presented (Council must give reasons for
denial).
iv)
Any other action deemed appropriate by Council.
Respectfully submitted,

____________________
Cleo Corbett
Senior Planner
____________________
Sundance Topham
Chief Administrative Officer
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THE CORPORATION OF THE VILLAGE OF CUMBERLAND
BYLAW NO. 1088
A bylaw to amend the Zoning Bylaw No. 1027, 2016
The Council of the Corporation of the Village of Cumberland, in open meeting assembled, enacts as
follows:
Citation
1.

This Bylaw may be cited for all purposes as the “Zoning Amendment Bylaw No. 1088, 2018”.

Text Amendments
2.

The Zoning Bylaw No. 1027, 2016 is hereby amended by adding paragraph f) to Section 10 Additional Regulation, in 9.4 Village Core Commercial Mixed Used (VCMU-1) as follows:
f)

Vacation Rental is permitted as a principal use for the properties described below:
ii)

The Easterly ½ of Lot 10, Block 16, District Lot 21, Nelson District,
Plan 522A (2773 Dunsmuir Avenue).

READ A FIRST TIME THIS

13TH

DAY OF

NOVEMBER

2018.

READ A SECOND TIME THIS

13TH

DAY OF

NOVEMBER

2018.

PUBLIC HEARING HELD THIS

DAY OF

2018.

READ A THIRD TIME THIS

DAY OF

2018.

ADOPTED THIS

DAY OF

2018.

Mayor

Corporate Officer

Public Hearing Agenda

-26-

This page is intentionally black or blank….

December 4, 2018

Public Hearing Agenda

-27-

December 4, 2018

Attachment 2

Application for
Zoning Bylaw Amendment
August 27, 2018

─

Kathryn West
2773 Dunsmuir Ave, Cumberland BC
PO Box 1027 Cumberland BC V0R 1S0
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Overview
Please accept this application to amend the zoning bylaw for the property at 2773
Dunsmuir Ave to include Vacation Rentals as one of the allowable uses for the property. This
package includes the detailed site plan for the property as well as information pertaining to
available parking on site and the house itself.

Goal
1. To gain the Village of Cumberland’s approval to allow Kathryn West’s principal residence
at 2773 Dunsmuir Ave to operate occasionally as a vacation rental.

Specifications
The house is my primary residence. The cottage was built sometime between 1909 and 1918 by
Vincent Picketti. It has never in the history of Cumberland been used commercially to operate any
businesses though it is situated in what is now Cumberland’s commercial downtown core. It has
been carefully restored and all of the original character elements including hardwood floors and
tongue and groove fir ceilings have been carefully preserved.
The house is a total of approximately 850 sq ft. There is one bathroom and two bedrooms.
The house would be occasionally listed for short term vacation rental via the Airbnb or VRBO
websites if I was to travel and be away for more than a few days at a time.
When rented I would only allow guests access to the main floor of the house and the second
bedroom upstairs would be locked and not a part of the rental allowing us to lock away personal
items for safe keeping. This would make the vacation rental a one bedroom, one bathroom
cottage.
I estimate that the property would be rented up to a total of 21 days of each year.
I am not taking away from the local rental housing market and adding to our housing shortage as
this property is my primary residence.
I have not listed the property as a vacation rental yet. It is my hope to be able to do so in March
2019 when I plan to travel with my family out of the province for two weeks.

Parking
The total square meters available for parking at the rear of lot 2773 Dunsmuir Ave is 80 m.sq.
This parking area has already been prepared and is compacted crushed gravel
The space available for parking measures 9.132m x 8.81m
That allows for a total of 2 vehicles to park.
● The parking on this property is accessed through the alley via a secure 9 foot gate on wheels
which opens into the west side of the property.
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Subject Property

Zoning Map (excerpt)

VCMU-1

Heritage Conservation Area (excerpt)
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Existing Zone, Definitions and Regulations

9.4 VCMU-1 – Village Core Commercial Mixed-Use Zone

1. Principal Uses

Artisan commercial
Apartment
Auto service facility
Entertainment facility
Farmer’s market
Hotels
Hostel
Institutional use
Licensed premises
Market garden
Micro brewery, winery, distillery
Mixed use building
Motel
Office
Personal services
Professional services
Restaurant, major
Restaurant, minor
Parking lot/parking structure
Retail, garden nursery
Retail liquor outlet, major
Retail liquor outlet, minor
Retail, minor
Retail, convenience
UBrew/UVin
Veterinary hospital
Wholesale

2. Accessory Uses

Accessory buildings and structures
Bingo hall

3. Lots Created by
Subdivision

4. Density

5. Lot Coverage

Area, minimum

325.0square metres (3,600.0square feet)

Frontage, minimum

9.0metres (29.7feet)

Floor area ratio

2.0

Building GFA, maximum

Accessory buildings shall have a combined
floor area no greater than 100.0square
metres (1,076.4square feet).

Coverage, maximum

75%
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9.4 VCMU-1 – Village Core Commercial Mixed-Use Zone

6.Principal
Buildings and
Structures

Setbacks

Front,
minimum

0.0metres (0.0feet)

Front,
maximum

1.0metres (3.3feet) for a minimum of 75% of
the building façade

Rear, minimum

4.5metres (14.8feet)

Side, minimum

0.0metres (0.0feet)

Side, Exterior,
minimum

0.0metres (0.0feet)

Side, Exterior,
maximum

1.0metres (3.3feet) for a minimum of 75% of
the building façade

Height, maximum

7.
Accessory
Buildings and
Structures

Setbacks,
minimum

15.0metres (49.3feet)

Front

3.0metres (9.8feet)

Rear

1.5metres (3.9feet)

Side

1.5metres (3.9feet)

Side, Exterior

3.0metres (9.8feet)

Height, maximum

6.0metres (19.8feet)

a) Fuel service pumps or pump islands shall be located a minimum of
4.5metres (14.8feet) from any property line.
b) A parking lot/parking structure shall have non-Commercial Uses (excluding
auto service facility), with a minimum depth of 10.0metres located
between the parking lot/parking structure and the front lot line or exterior
lot line.
c) Commercial uses shall be located to the front of the property facing a
highway.

8. Conditions of
Uses

e) The principal entrance to a building must face a property line abutting a
highway.
f)

On a lot where there is combined non-residential and residential use, all
dwelling units shall:
i) be contained in the same building that contains the principal use; and
ii) have a separate entrance from the exterior.

g) In the limited circumstances where a use may include a shipping/cargo
container, the container must be clad in the same materials as the main
building, and other measures taken to ensure integration into the site
respecting the heritage character of the area.
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9.4 VCMU-1 – Village Core Commercial Mixed-Use Zone
a) The ground floor of any building shall have a minimum floor-to-ceiling
height of 4.2metres (13.8feet).
b) Outdoor storage shall not be permitted except for the following uses:
i) Farmers Market; and
ii) Market Garden.

9. Additional
Regulations

c) Shipping/cargo containers are permitted located at the rear of the
property:
i) to a maximum of 6.1metres (20feet) in length; and
ii) if placed only to supplement commercial storage requirements for
commercial uses with limited storage space available within the
Principal Building.
iii) shipping/cargo containers are not permitted if a residential use is
located on the ground level located at the rear of the property.
d) Dwelling units are permitted on the ground floor facing the rear lane only,
except for an entry lobby providing access to the dwelling units. The entry
lobby shall have a frontage less than 25% of the building frontage.
e) Where residential and commercial uses are both located on the ground
floor, the residential use shall not exceed 40% of the ground floor area.

End ● VCMU-1
From Zoning Bylaw No. 1027
Vacation Rental

means the use of a dwelling unit to provide for the accommodation of
the travelling public, established and operating in accordance with
Section 4.14.

Section 4.14 Vacation Rental
a)

No noise, vibration, smoke, dust, odors, heat, glare, electrical or radio disturbance
detectable beyond the property boundary shall be produced by the vacation rental.

b)

The use of a principal dwelling unit and accessory dwelling units are permitted to
operate as vacation rental instead of the principal residential use.

c)

Meals may be provided to customers of a vacation rental operation only and not
the public.

d)

Any person intending to operate a vacation rental shall hold a valid business license
from the Village.
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Corporation of the
Village of Cumberland
November 19, 2018

December 4, 2018
PO Box 340
2673 Dunsmuir Avenue
Cumberland, BC V0R 1S0
Telephone: 250-336-2291
Fax: 250-336-2321
Email: info@cumberlandbc.ca

File: 2018-01-RZ & 2018-02-RZ

Attention: Adjacent Property Owners/Occupiers
Dear Sir and/or Madam:
Re:

Zoning Bylaw Amendments – 2771 Dunsmuir Avenue and 2773 Dunsmuir Avenue

Please be advised that two applications have been received regarding the properties located at 2771
Dunsmuir Avenue and 2773 Dunsmuir Avenue (shown on the map). The amendments to the Zoning
Bylaw, if successful, will permit Vacation Rentals (defined as a dwelling unit used to provide
accommodation to the traveling public) as a principal use on the subject properties.
Zoning Amendment Bylaws No. 1087 and No. 1088: The
general purpose of the Bylaws is to amend ‘Zoning Bylaw
No. 1027, 2016’ to permit Vacation Rentals as a permitted
use in the Village Core Commercial Mixed Use Zone (VCMU1) for the two subject properties only.

VCMU-1 Zone

A copy of the proposed bylaws and related information may
be viewed at the Village office, located at 2673 Dunsmuir
Avenue, Cumberland, BC between the hours of 8:30am and
4:30pm, Monday through Friday, excluding statutory
holidays.
Anyone who believes their interests are affected by the
proposed Bylaws is encouraged to attend the Public
Hearing on December 4, 2018 at 7:00pm in Council Chambers located at 2675 Dunsmuir Avenue,
Cumberland, BC, or make a written submission. At the Public Hearing, people will be afforded an
opportunity to be heard on matters contained in the Bylaws. Please note that legal considerations
prevent the Village Council from considering any representations made after the Public Hearing is
closed. Written comments may be submitted to the Village at any time up until the close of the
Public Hearing. Please note that all submissions related to the Bylaws and the Public Hearing will
form part of the public record.
Comments and inquiries
should be directed to:

Cleo Corbett, Senior Planner, Village of Cumberland
2673 Dunsmuir Avenue, PO Box 340, Cumberland, BC, V0R 1S0
Telephone: (250) 336-2291 FAX (250) 336-2321
Email: planning@cumberland.ca

This is a legal notice of Public Hearing pursuant to Section 466
of the Local Government Act.

