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REPORT DATE: June 21, 2019 
MEETING DATE: June 27, 2019 

TO: Chair and Members 

FROM: Joanne Rees, Planner and Karin Albert, Senior Planner 

SUBJECT: Coal Valley Estates Phase 9 - Application for an 
Environmental Protection and Wildfire Urban Interface Development Permit   

FILE: 2018-06-DP 

AGENT: Chris Durupt, P.Eng., McElhanney OWNER: Coal Valley Estates 

FOLIO NO.: 516 00394.545 PID:  003-634-264 

LEGAL 

DESCRIPTION:   

DISTRICT LOT 24, NELSON DISTRICT, EXCEPT PARTS IN PLANS 21 RW, 522E, 
3130, 3268, 4222, 4661, 4824, 4869, 6793, 6794, 11068, 12569, 13409, 
13580, 13640, 14028, 15750, 23224, 19381, 19382, 19383, 20746, 21025, 
22199, 23092, 23237, 23600, 23685, 24001, 24314, 24868, 25906, 26084, 
26131, 26455, 26629, 26885, 27337, 27857, 29860, 30068, 30809, 32692, 
35790, 36785, 35098, 50021, VIP64546, VIP65968, VIP65482, VIP67269, 
VIP71673 AND EXCEPT PARCEL A (DD 27356N) AND PARCEL B (DD M7897) 
AND EXCEPT PARTS IN PLANS VIP72020, VIP72021, VIP72022, VIP73804, 
VIP74156, VIP75434, EPP15708, EPP17313, EPP18594, EPP20118, EPP53358 , 
EPP71701, EPP79979 AND EPP90590 

CIVIC ADDRESS: Kendal, Lindale and Beaumont Avenues and Beaumont Crescent 

OCP 

DESIGNATION 
Mixed Land Use ZONE: Mixed Use One (MU-1) 

RECOMMENDATION 

1. THAT the Advisory Planning Commission receive the 
“Coal Valley Estates Phase 9 - Application for an 
Environmental Protection and Wildfire Urban 
Interface Development Permit” report dated June 20, 
2019. 

2. THAT the Advisory Planning Commission recommend 
that Council grant the Development Permit 
substantially in compliance with the draft permit 
dated June 20, 2019 for property described as that 
Part of District Lot 24, Nelson District, Except Parts in Area identified as Phase 9 
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Plans 21RW, 522E, 3130, 3268, 4222, 4661, 4824, 4869, 6793, 6794, 11068, 12569, 13409, 
13580, 13640, 14028, 15750, 23224, 19381, 19382, 19383, 20746, 21025, 22199, 23092, 
23237, 23600, 23685, 24001, 24314, 24868, 25906, 26084, 26131, 26455, 26629, 26885, 
27337, 27857, 29860, 30068, 30809, 32692, 35790, 36785, 35098, 50021, VIP64546, 
VIP65968, VIP65482, VIP67269, VIP71673, and except Parcel A (DD 27356N) and Parcel B 
(DD M7897) and except Parts in Plans VIP72020, VIP72021, VIP72022, VIP73804, 
VIP74156, VIP75434, EPP15708, EPP17313, EPP18594, and EPP20118, EPP53358, 
EPP71701, EPP79979 and EPP90590 SHOWN AS PHASE 9    

SUMMARY 

A subdivision application has been received on the subject property (see the attached map) for 
subdivision and site servicing of an area of northwest Cumberland into 38 lots which requires two 
Development Permits.   

Pursuant to the ‘Official Community Plan Bylaw No. 990, 2014’ the proposed development is 
subject to an Environmental Protection Area Development Permit (DPA #1), and a Wildfire Urban 
Interface Development Permit (DPA #4) as it is located on a property which is identified as an EPA 
and is affected by the Wildfire Urban Interface. 

BACKGROUND 

Site Description   

The currently unsubdivided area of the Coal Valley Estates 
development consists of two distinct areas.  The northern 
portion of the property is highly disturbed from previous 
works on the site and has little vegetation remaining.  Most 
of the existing vegetation, where present, consists of alder 
saplings and various invasive species.  The southern portion 
of the property (part of the Remainder) is vegetated in a 
young re-generating forest with small areas of retained 
trees.  There are two Village park areas associated with the 
southern portion of the property which were established 
during the rezoning of the property.  These park areas 
include a riparian greenway (stream/wetland) within a 
steeply sided draw with intact young seral forest vegetation 
and a forested area with older mature vegetation.  These 
areas provide the most habitat values on the property.   

The property is bounded by residential properties to the east, private property to the north, and 
a working forest to the west.  The northern section of the property includes an area of 
approximately 12ha.  This area has minimal vegetation and what is present is predominantly 
alder saplings and invasive species (scotch broom and blackberry).   

Much of the area proposed for subdivision (Phase 9) is bare earth/rocks or existing roads from 
previous development (blasting and earth moving) activity on the site.  In 2015, a Development 
Permit was granted to blast a 17.6hectare area (see adjacent map) to blast and fracture the rock 

Area approved for 
blasting 
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to the design depths and to fill other areas prior to construction of adjacent homes. This DP 
included the schedule which showed the areas for removal and for fill (see map below). 

Comprehensive Development Agreement (CDA)  

In 2011, the Village negotiated the CDA with Coal 
Valley Estates (CVE) as part of the rezoning of the 
subject property.  The CDA was registered on title 
of the affected property and addressed the 
following:  plan for subdivision and uses; servicing 
required prior to subdivision; park dedication; 
highway improvements; and financial amenities.  
A copy of the complete CDA is available upon 
request. 

The adjacent map is taken from the CDA which 
shows the areas of the different unit types. 

Zoning 

The subject property is zoned Mixed Use One 
(MU-1).  This zone permits single detached, multi-
family, commercial, retail, retail convenience, 
office, and community care facility.  This zone 

Schedule A of Development Permit 
2015-04-DP 



Page 4  

outlines maximum densities for each of the permitted uses, either as a unit number, a land area, 
and/or as gross floor area (GFA).   

To date, the subject property has been subdivided into 115 single family dwelling lots.   

The following table outlines the permitted density on this parcel: 

 Density Lot Area 

Single Detached (excluding suites) 263units 
Area scaled from  

CDA map 

Multi-family 592 units 10.11ha 

Multi-family (Seniors Housing) 143 units 2.56ha 

Multi-family (Community Care Facility) 13,900metres² GFA None 

Commercial, retail, retail convenience, 
and office  

7,900metres2 GFA - no unit 
exceeding 371.6metres2 GFA 

Area scaled from 
CDA map 

Residential accessory to commercial, 
retail, retail convenience, and office use 

15 dwelling units 
Area scaled from 

CDA map 

Peer Review of Application 

This application was Peer Reviewed by EcoFish Research Ltd and Latitude Conservation Solutions 
Company in their report dated May 16, 2019.  The entirety of the Peer Review report is attached 
to this report.  The report stated: 

“…the proponent has almost provided sufficient information to satisfy the requirements of a 
bioinventory as per OCP requirements for the subdivision of Phase 9 of Coal Valley Estates in a 
DPA#1 Connectivity Area.  For the most part, adequate information was provided in the 
Application to assess how environmental protection guidelines for Phase 9 of the Coal Valley 
Estates Development have and will be met.  The Application indicates that the Phase 9 area was 
historically cleared and topsoil removed, and that there is an absence of Terrestrial Ecosystem 
Areas and Aquatic Ecosystem Areas.  Therefore there are few EVR's (Environmentally Valuable 
Resources) and ESA's expected to be present onsite, and the risk of negative environmental 
impacts to EVRs or ESAs is low, especially if the mitigation measures prescribed in the Application 
and summarized in the attached DRAFT DP Conditions table are adhered to.  

However, some aspects of the stormwater management plan could be improved. Specifically 
additional information could be used to gain a clearer understanding of potential risk and liability 
to adjacent and downslope property owners, wetlands and other receiving environments resulting 
from the conveyance of Phase 9 stormwater to these downslope areas during extreme events.” 

The applicant provided an updated Stormwater Management Plan (SWMP) Report dated May 
22, 2019 which is attached to this report. 

The above reports were provided to Council at their May 27, 2019 meeting. At that meeting, 
Council asked that the May 22, 2019 Stormwater Management Report also receive a Peer 
Review.  The attached June 10, 2019 report by Ecofish constitutes that review. In their latest 
report, Ecofish notes that since most parameters and assumptions were not provided in the May 
22, 2019 SWMP, only general review comments could be provided. 
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Some of the key gaps identified in the Ecofish report: 

 a lack of information with respect to the routing path of flows resulting from a > 10-year 
storm event; 

 no rationale for using an additional 10% to account for higher rainfall intensity as a result 
of climate change;  

 no rationale for reducing the increase in peak-flow runoff from a 10-year storm compared 
to the undeveloped condition from 78% to 25%; 

 no rationale for the assumption of a minimal hydrological effect on the wetlands of 10-
year design rainfall events and no consideration of impact on the downstream 
watercourses; 

 no assessment of the effect of runoff on land between the development and the wetlands 
and on the ditch system; 

 reliance on the Village catch basin sumps to reduce sedimentation rather than the 
previously proposed lot-based grit separators and infiltration galleries; 

 no specific information with respect to the size and number of catch basins associated 
with the development. 

The report concludes that the uncertainties with respect to the applicant’s SWMP may be 
resolved if stormwater modeling parameters and assumptions are provided.  At the same time, 
the report suggests that the effect of runoff on adjacent land and wetlands on private and 
municipal property warrant further study and, depending on the outcome of that study, site 
mitigation. 

McElhanney provided a response to the June 10, 2019 Ecofish report on June 13.  The response 
states that parameters and assumptions were provided in Section 4.0 of the SWMP which 
outlines the design storms used in the simulation and in Table 4 which provides the model 
parameters.  The response is attached to this report.  

The response also clarifies that “Phase 9 overland flood routing will follow Kendal Avenue and 
discharge to the adjacent property to the north, at the existing Village outfall location just west 
of Egremont Road.  The exception is Lindale Avenue which will discharge to the northern property 
at a low point along Lindale Avenue approximately 100 m west of Kendal Avenue.” 

The report further explains that the reduction to a 25% increase in post-development runoff is 
due to an increase in amended topsoil to be provided and that catch basin sumps for control of 
post-development water quality meets the Village’s subdivision servicing bylaw requirements. 

CITIZEN/PUBLIC RELATIONS IMPLICATIONS 

The applicant has placed the required sign on-site, advertised, and held a public meeting on 
Monday May 6, 2019.  A copy of the advertisement and the meeting summary are attached to 
this report.  The purpose of the applicant holding a public meeting is to give them opportunity to 
advise the neighbours of their development plans and to be able to answer questions.  No written 
submissions were received at this meeting.  A Councillor who attended the meeting stated that 
people provided verbal comments which were not recorded by the applicant. 

Pursuant to the requirements of the Village of Cumberland Procedures and Fees Bylaw No. 1008, 
2014, notice of Council consideration of a Development Permit was mailed on May 24, 2019 to 
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the neighbouring properties within 75.0metres of the subject property which meets the 
requirement of a minimum of 10days before Council considers the application.  At the time of 
writing this report, no comments have been received. 

FINANCIAL IMPLICATIONS 

None 

OPERATIONAL IMPLICATIONS 

The review of Development Permit applications are part of the services provided by the Planning 
Department.   

STRATEGIC OBJECTIVE 

None 

ATTACHMENTS 

1. Results of the Neighbourhood Public Meeting 

2. Checklist 

3. Draft Development Permit dated June 21, 2019 and Schedules:  

a.     Schedule A Submission letter and overview plan of Phase 9 

b. Schedule B Civil drawings for Phase 9  

c. Schedule C Environmental Assessment – Coal Valley Estates Remainder, prepared 
by Cindy Hannah, RPBio for Strategic Natural Resource Consultants dated June 24, 
2018 

d. Schedule D Aquatic Ecosystems Assessment, prepared by Cindy Hannah, RPBio for 
Strategic Natural Resource Consultants dated May 10, 2018 

e. Schedule E Wildfire Threat Assessment prepared by Leigh Stalker RPF for Strategic 
Natural Resource Consultants dated May 16, 2018 

f. Schedule F Preliminary Geotechnical Review prepared by Darron Clark, PEng for 
Lewkovich geotechnical Engineering Ltd. dated February 9, 2007 

g. Schedule G: Design Brief – Stormwater Management Plan, November 24, 2014 

h. Schedule H Stormwater Management Plan Coal Valley Estates Phase 9+ prepared 
by Chris Durupt, PEng, for McElhanney dated May 22, 2019 

i. Schedule I Ecofish Peer Reviews: May 16, 2019 - Development Permit Application 
for Subdivision for Residential Development of Phase 9 of Coal Valley Estates; 

j. Schedule J Ecofish Peer Review dated June 10, 2019 – Stormwater Management 
Plan for Subdivision for Residential Development of Phase 9 of Coal Valley Estates. 

k. Schedule K McElhanney June 13, 2019 Response to the June 10, 2019 Ecofish 
Review. 

l. Schedule L Map of Priority 1 FireSmart area 
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CONCURRENCE 

Ken Rogers, Manager of Development Services 

OPTIONS 

i. The APC recommends that Council  grant the Development Permit dated June 21, 2019. 

ii. The APC recommends that Council deny Development Permit dated June 21, 2019 (must 
give reasons). 

Respectfully submitted, 
 
 
____________________ 
Joanne Rees 
Planner 
 
 
____________________ 
Sundance Topham 
Chief Administrative Officer 
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Environmental Protection DPA #1 

DP Language Application content DP Condition 

10.1.5 DPA#1 EP  Guidelines–General Requirements 

The primary function of the Environmental Protection Development Permit Area designation is to ensure that natural 
resources are protected, connectivity restored and maintained, and development impacts mitigated, including by 
allowing decision makers to have the ability to secure the necessary information and be able to place conditions on 
development. 

1. Before any land clearing takes place, and before 
development design begins, an application for a 
development permit requires a biological site inventory (bio-
inventory) according to the procedures described in Develop 
with Care 2012–Environmental Guidelines for Urban and 
Rural Land Development in British Columbia, Appendix B and 
amendments thereto, prepared by the Ministry of Forest 
Lands and Natural Resource Operations. 

A biological site inventory was conducted 
by Cindy Hannah, R.P. Bio. at Strategic 
Natural Resource Consultants (SNRC) and 
is attached. The investigation was done in 
accordance with the Develop with Care 
2014 Guidebook (Ministry of FLNRO) and 
included owl call-play back surveys. SNRC's 
review concluded that Phase 9 of the 
development is within extensively 
disturbed areas with low potential for rare 
flora and fauna. 

 

2. The bio-inventory should be prepared by a qualified 
professional biologist together with other professionals of 
different and relevant expertise, as the project warrants.  

The following supporting documents were 
prepared by qualified professionals: 
Qualified biologist Cindy Hannah at 
Strategic Natural Resource Consultants 
conducted a bio-inventory assessment — 
see enclosed and discussion above for item 
10.1.5 1). 
Qualified biologist Cindy Hannah at 
Strategic Natural Resource Consultants 
conducted an aquatic ecosystems 
assessment — see enclosed and discussion 
below for item 10.1.6.1. 
A geotechnical review by Lewkowich 
Geotechnical Engineering Ltd in 
2006/2007. 
A professional engineers report for 
Stormwater Management Plan (SWMP) by 
McElhanney Ltd (ML) May 2019 and follow 
clarification memo June 2019. 
Cindy Hannah, R.P. Bio. Has almost 20 
years of experience in ecological 
assessments.  
 
No wetlands or riparian areas are present 
in or within 100m of the property or 
development area. 
Erosion is expected to be minimal. Slope 
stability issues, if encountered will be 
addressed through detailed design. 
 
 

 

 If wetlands and riparian areas exist within the development 
area, hydrologists and hydro-geologists should be consulted 
to ensure the proper hydrological function is maintained 
within these ecosystems.    

 

 A professional geoscientist should be consulted if there is 
erosion potential or slope instability.  

 

 The consultant or team of consultants should have an 
understanding of wildlife biology—especially for species at 
risk, geomorphology, environmental assessment, and 
development planning in British Columbia, specific expertise 
in the wildlife species, wildlife habitat, and ecosystems of 
the West Coast region is highly preferred.   

 

 

 

 

 

 

 

 

 

(d) vii. 
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DP Language Application content DP Condition 

10.1.5 DPA#1 EP  Guidelines–General Requirements 

3. The bio-inventory shall: 

 a) Be in accordance with Develop with Care 2012: 
Environmental Guidelines for Urban and Rural Land 
Development in British Columbia (DWC) or most 
current edition, and with reference to Appendix B: 
Bio-inventory Terms of Reference.   

Develop with Care (2012, 2014) was 
followed for the current study. 

 

A map of the property relative to 
watershed areas/stream is provided in 
Appendix 2 of the Aquatic Ecosystems 
report. There are no hydrological features 
within Phase 9 of the development. 
Hydrology of the development area is 
discussed in the SWMP.  

 

 b) Locate the parcel relative to watershed area(s) and 
describe the hydrological features of the parcel—
including water shedding, collecting and conveyance 
areas. 

 

 c) Examine the natural environmental features within 
the parcel—including rare and threatened plant 
communities, endangered species listed under the 
Provincial Wildlife Act and the Federal Species At Risk 
Act (SARA) and any identified critical habitats for 
those species, and other important habitat features. 

The natural environmental features within 
Phase 9 of the development were 
examined in the Environmental 
Assessment (bio-inventory) prepared by 
SNRC. 

 

 d) Provide a description and map(s) showing the 
boundaries of Environmentally Sensitive Areas—
including 30.0metres from the natural boundary of 
terrestrial areas, and 30.0metres from the natural 
boundary of watercourses, wetlands and lakes, and 
30.0metres from the top of the bank of a 
watercourse, where a bank is within 15.0metres of 
the natural boundary of the watercourse). Determine 
the restricted development and buffer zones on the 
parcel through an explanatory, reference or legal 
survey plan prepared by a BC Land Surveyor that 
shows these boundaries (refer to Section 4, Table 4.1 
Develop With Care for recommended target buffer 
distances for biodiversity conservation).  

No Environmentally Sensitive Areas were 
identified within Phase 9 in the 
Environmental Assessment (bio-inventory) 
prepared by SNRC.. Therefore, no 
restricted development or buffer zones are 
necessary to protect ESAs within Phase 9. 

 

 e) Examine the impact of the proposed development on 
the soils, vegetation, watercourses, wildlife, and 
hydrology in all restricted development and buffer 
zones; and provide development pattern and 
servicing recommendations to minimize these 
impacts.   

No restricted development or buffer 
zones were identified within Phase 9. 

 

 f) Examine pre-development water quality and quantity 
on the site and provide mitigation and enhancement 
strategies to maintain pre development water quality 
and quantity for the restricted development zones 
and buffer areas.   

No surface or groundwater observed, nor 
are restricted development zones or 
buffers required within Ph 9. 

 

 g) Examine the impact of the proposed development on 
the larger watershed area(s) including watercourses, 
habitat connectivity, water quality and quantity 
upstream and downstream, and possible cumulative 
hydrological impacts that may result; and provide 

The potential impacts of the proposed 
development on the larger watershed are 
expected to be low as outlined in the 
SWMP. The potential impacts on 
groundwater recharge and/or 
watercourses > 100 m from the property 
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DP Language Application content DP Condition 

10.1.5 DPA#1 EP  Guidelines–General Requirements 

development pattern and servicing recommendations 
to minimize them.   

as a result of impervious surfaces due to 
development are also expected to be low 
as the site has a high predevelopment 
percent impervious (exposed bedrock). 
Servicing recommendations are provided 
in the SWMP. 
No specific wildlife observations were 
made during various visits to the site, 
although deer likely utilize the 
surrounding vegetated areas for foraging. 
The habitat values in the Phase 9 area are 
considered low due to the disturbed state. 
There may be limited nesting of song birds 
within the vegetated areas that use 
ground cover as nesting sites. The 
available tree habitat is marginal with very 
young immature trees present. Details of 
the existing site are provided in Section 
3.1 of the Environmental Assessment.  

 h) Recommend appropriate timing of works associated 
with development in order to minimize impacts to 
wildlife during migration, breeding, birthing, and 
rearing seasons. 

Vegetation removal should be completed 
between August 16 to March 31, outside 
of the nesting window. Recommendations 
for appropriate timing of works, and 
associated mitigations, are provided in 
Section 3.3 of the Environmental 
Assessment (bio-inventory) prepared by 
SNRC. 

(d) ix. 

4. The detailed bio-inventory is used to create the site plan.  The site plan and development design must include:  

 a) Detailed drawings or plans clearly describing the 
proposed structures and the materials and type of 
construction to be employed, including a cross 
section of the proposed structure and its layout on 
the ground;  

An outline of the proposed road network 
and lot layout is provided in the PLR plan. 

(a) i. 

(a) ii. 

(a) iii. 

 

 b) A detailed description of existing structures near the 
proposed structure or area of work;   

There is an existing residential subdivision 
of the north ease of Phase 9 of the 

development. 
 

 c) A detailed drawing or plan clearly describing any area 
of the removal of rock, gravel, or soil;   

Rock, gravel and soil will be 
removed/altered throughout Phase 9 of 

the development. 
 

 d) The reason and purpose of the work;   Residential subdivision.  

 e) The name of the contractor, if any, who will do the 
work;   

Wacor Holdings LTD>  

 f) Time required for completion in calendar days;   90 days  

 g) Any further information required by the Village to 
ensure compliance with this bylaw, including 

Subdivision design drawings are on file 
with the Village.  

 

(a) i. 
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DP Language Application content DP Condition 

10.1.5 DPA#1 EP  Guidelines–General Requirements 

construction design or structural details of any part 
of the proposed works;   

(a) ii. 

(a) iii. 

 h) A description of how environmental protection 
DPA requirements will be met, and how any issues 
identified in the bio-inventory will be mitigated, and 
how recommended mitigation measures will be 
achieved;   

No issues have been identified in for Phase 
9 in the Environmental Assessment (bio-
inventory) prepared by SNRC. 

 

 i) Any replanting prescription for vegetation in 
disturbed areas that is prescribed by the bio-
inventory report;   

None prescribed. One street tree and one 
on-lot tree will be provided for each lot per 
Village bylaw and the CDA. 

 

 j) A copy of any applicable federal and provincial 
approvals.   

None required.   

5. As a condition of the development permit and in accordance 
with the bio-inventory for the project, the Village may 
require monitoring of the development by a qualified 
professional such as a professional engineer or biologist.   

Further wildlife surveys are proposed per 
the bio-inventory report prepared by 
SNRC. These surveys have commenced for 
the 2019 nesting window. Note that these 
surveys are outside the Phase 9 area and 
are meant to inform future phases 

.  

6. Should damage occur to an environmentally sensitive area during development, the Village shall require, at the developer’s 
cost:   

 a) A Professional assessment and report on the damage 
incurred along with recommended mitigations; 

The Environmental Assessment (bio-
inventory) prepared by SNRC did not 
identify any environmentally sensitive 
areas within Phase 9 boundaries. The 
development will abide by the accepted 
standard practices for Erosion and 
Sediment Control (ESC) so as not to affect 
any downstream environmental sensitive 
areas. 

(d) vii. 

 b) Full mitigation and rehabilitation of the impacted 
ESA. 

  

7. Development design must reflect the objectives and 
guidelines of the Standards and Best Practices for Instream 
Works,  Land Development Guidelines for the Protection of 
Aquatic Habitat, Stormwater Management: A Guidebook for 
British Columbia,  

Develop with Care Environmental Guidelines for Urban and 
Rural Land Development in British Columbia (Section 3 - 
Guidelines for Ecosystems and Species Protection and 
Section 4),   Access Near Aquatic Areas: A Guide to Sensitive 
Planning, Design and Management  and other best 
management practices guides produced by the provincial 
government. 

No stream or wetlands were identified 
with in the Phase 9 area. To protect 
downstream streams/wetlands, ML has 
prepared a Stormwater Management Plan 
(SWMP) to set a baseline for existing site 
runoff, develop performance targets for 
post-development (based on the BCSWGB 
and Village Guidelines), and propose 
mitigation techniques or Best Management 
Practices (BMPs) required to achieve the 
performance targets. Refer to enclosed 
SWMP report. 

(d) ii 

(d) iii 

(d) iv. 

8. Plan, design, and implement land development and subdivision in a manner that:   
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DP Language Application content DP Condition 

10.1.5 DPA#1 EP  Guidelines–General Requirements 

 a) Supports the maintenance and restoration of natural 
system functions including watercourse, and 
groundwater recharge;  hydrology 

As noted in the bio-inventory prepared by 
SNRC, Phase 9 is in extensively disturbed 
areas, so implementation of Best 
Management Practices (BMPs) outlined in 
the Stormwater Management Plan 
(SWMP), such as 300mm thickness of 
amended soil, landscaping and on-lot 
infiltration galleries, will aid in the 
restoration of the natural system. The on-
lot BMP improvements would be done at 
the building permit stage of the 
development. Refer to the attached SWMP 
for further details. 

(d) ii. 
(d) iii.  
(d) iv. 

 b) Preserves natural features including soil, 
watercourses , groundwater, and native shrubs, 
groundcover and tree cover;   

The existing site is heavily disturbed from 
previous logging activity. Best 
management practices outlined in the 
SWMP such as the addition of 300 mm of 
amended topsoil will serve to restore the 
natural groundwater regime. The Village 
and future homeowners are encouraged to 
include native shrubs in boulevard and on 
lot landscaping. 

(d) v.. 
(d) vi. 

 c) Maintains connectivity and linkages with adjacent 
sensitive ecosystems and other habitat areas and 
minimizes fragmentation;   

No existing connectivity or linkages were 
identified in the Environmental 
Assessment (bio-inventory) prepared by 
SNRC. 

 

 d) Protects endangered, threatened, or vulnerable 
species or plant communities by avoiding disturbance 
to sites where rare plants are growing and where rare 
natural plant communities occur;   

No endangered, threatened or vulnerable 
species or plant communities were 
identified in the Environmental 
Assessment (bio-inventory) prepared by 
SNRC. 

 

 e) Maintains critical habitat structures such as old trees, 
snags, trees with cavities, and ephemeral wetlands.   

No critical habitat structures such as old 
trees, snags, trees with cavities, and 
ephemeral wetlands were identified in the 
Environmental Assessment (bio-inventory) 
prepared by SNRC. 

 

9. Retain mature vegetation wherever possible and incorporate 
it into the design of the project.   

There is no noted mature vegetation to 
retain within Phase 9 boundaries. The 
subject property was previously a working 
forest, cleared by the previous and current 
owner. 

 

10. Demonstrate that a diligent effort has been made in site design to:   

 a) Preserve both the natural vegetation and tree ; or The proposed site design for Phase 9 does 
not preserve the existing vegetation which 
is predominantly invasive weeds. The 
nature of the single-family lot layout would 
make it a challenge to restore historical 

 

 b) Restore historical forest densities and hydrological 
function. (d) i. 
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DP Language Application content DP Condition 

10.1.5 DPA#1 EP  Guidelines–General Requirements 

forest densities. The required boulevard 
and on-lot trees will provide tree cover. 
Residential landscaping will further 
promote natural vegetation and forest 
cover. 

11. Prevent disturbance of nesting sites and breeding areas.  
Animals must have access to the habitat that supports their 
reproduction in order to ensure future generations.   

There are no noted nesting sites and 
breeding areas within Phase 9 boundaries. 
Refer to section 3.1 of the Environmental 
Assessment (bio-inventory) prepared by 
SNRC. 

 

12. Schedule work during times when impacts to wildlife will be minimal, including: 

 a) . Efforts will be made to schedule 
construction appropriately, if there is an 
indication of impact on wildlife; at this 
time there are no noted concerns within 
Phase 9 boundaries. 

 

 b) Outside of breeding, birthing, and rearing seasons 
(refer to Section 4 of 2012 Develop with Care Manual 
for breeding season least risk windows).   

Efforts will be made to schedule 
construction appropriately, if there is an 
indication of impact on wildlife; at this 
time there are no noted concerns within 
Phase 9 boundaries. 

 

13. Preserve existing and potential connections to adjacent 
Terrestrial, Aquatic and Connectivity Areas by maintaining 
native shrub, groundcover and tree cover between habitats.   

This guideline to preservation of native 
shrubs, groundcover, and tree cover of 
existing and potential connections to 
adjacent Terrestrial, Aquatic and 
Connectivity Areas will be largely achieved 
outside the Phase 9 residential 
development and is more appropriately 
addressed in the future development of 
the remainder of the original Phase 5 
development area (which contains 
riparian and forested areas). 

 

14. Prevent foreign material from entering into any restricted 
development areas, including—without limitation—greases, 
oils, gasoline, sediments, and other contaminants during and 
after the construction phase of the proposed development.   

There are no anticipated restricted 
development areas in Phase 9, so special 
provisions are not anticipated to prevent 
introduction of foreign materials. 
Notwithstanding, sediment and erosion 
control will be monitored and enforced 

(d) vii. 

15. Design lighting on developments to provide the minimum 
necessary for safety purposes and to avoid light intrusion 
throughout the parcel. 

All proposed street lighting will be in 
accordance with existing Village bylaws 
and design standards. 

(a) iii. 

16. Any fencing should be designed according to the guidelines 
described in A Landowners Guide to Wildlife Friendly Fences: 
How to Build Fence with Wildlife in Mind, Montana Fish 
Wildlife and Parks. 

The only proposed fencing for the 
development is along the pathway 
connection from phase 9 to the northern 
neighboring property. This fence will be 
constructed per Village Bylaws. Future 
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residential fencing will also be per Village 
Bylaws. 

17. Manage rainwater in accordance with the Water Balance 
Model or the most recent integrated watershed 
management or rainwater policy and design manual.  This 
include2(f)s managing rainwater on site and maintaining pre-
development drainage flows. 

MCSL has prepared a Stormwater 
Management Plan (SWMP) that manages 
rainwater based on British Columbia 
Stormwater Planning Guidebook 
(BCSWPG) and Beyond the Guidebook, a 
2007 revised publication which builds on 
the BCSWPG. Refer to the attached 
report. 

(d)ii. 

(d) iii 

(d) iv 

 

18. Encroachment into the DPA by all development activities will 
not exceed that indicated in the site plan approved in the 
development permit.  All development activities will avoid or 
minimize disturbance in the DPA beyond the building 
footprint.  This may mean adjusting conventional practices 
with respect to locating machinery and stockpiles relative to 
excavations, use of hand labour as opposed to machinery, 
etc. 

The development activities will not exceed 
20 m beyond the boundaries shown on 
the site plan approved during the 
development permit. 

(b) i. 

19. Prior to any development activity, the boundaries of 
restricted development and buffer zones identified in the 
bio-inventory will be clearly marked with a bright orange or 
other highly visible temporary fence with a minimum height 
of 1.2metres and supported by poles a maximum distance of 
2.5metres from one another.  This fence will remain in place 
throughout clearing, site preparation, construction, or any 
other form of disturbance. 

There are no restricted development 
boundaries identified (in Phase 9) to fence 
with high visibility temporary fencing 

 

20. Ensure that the roots of trees are protected during 
construction.  The roots of mature trees typically extend 
from 1–3 times the height of the tree from the tree’s trunk 
and are found within 30.5a–38.1centimetres of the soil 
surface.  Damage to these roots (especially in mature trees) 
can impede the tree’s ability to obtain water and nutrition 
and can cause it to fall or blow over.  Communicate tree 
protection plans to everyone involved in the project. 

There are no trees to protect within the 
Phase 9 development boundaries.. 

 

21. Any trail or pathway development must: 

 a) Minimize the impacts of recreational use on 
restricted development zones and adjacent natural 
areas and systems; 

There is one proposed pedestrian 
walkway in Phase 9 which will be designed 
to prevent motorized vehicle use 

 

 b) Adhere to the Village’s trail and pathway design and 
construction practices for ESADP Areas; 

 c) Be designed to prevent motorized vehicle use to the 
maximum extent possible. 

  

22. When establishing watercourse and riparian buffer zones, 
consider the needs of all species and not just fish.  For 
example, SPEAs established using the Riparian Areas 
Regulation methodology focus on the needs of salmon and 

The Phase 9 development is not within 
any Riparian Areas. 
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10.1.5 DPA#1 EP  Guidelines–General Requirements 

trout and may not adequately protect other species such as 
amphibians, birds, and small mammals. 

 

 

DP Language Application content DP Condition 

10.1.6.1 DPA#1 EP  Supplemental Guidelines– Aquatic Ecosystem Areas 

1. The following requirements apply to all development permit applications in all aquatic ecosystem areas (watercourses, 
wetlands, and riparian areas). 

 a) When a site contains or is adjacent to a watercourse 
where fish are present or fish habitat is provided, the 
applicant shall, at their expense, retain the services of 
a registered professional Biologist (RPBio), or other 
Qualified Environmental Professional (QEP) to prepare 
an assessment report pursuant to Riparian Areas 
Regulation (RAR).   RAR is only necessary if the 
proponent plans to develop within 30metres of the 
high water mark or top of ravine bank of a stream or 
other waterbody that connects to fish habitat. 

The attached aquatic ecosystems review 
conducted by Cindy Hannah, R.P. Bio at 
Strategic Natural Resource Consultants. 
Addresses the DPA #1 bylaw 
requirements for Aquatic Ecosystems. 
The Phase 9 does not contain and is not 
adjacent to any watercourses where fish 
are present, or fish habitat is provided. 

 

  i) The Village should receive notification from the 
provincial ministry responsible for the 
environment that the Department of Fisheries 
and Oceans and the provincial ministry have 
been notified of the development proposal and 
provided with an acceptable copy of an 
assessment report prepared by a RPBio, or 
other QEP. The attached aquatic ecosystems review 

conducted by Cindy Hannah, R.P. Bio at 
Strategic Natural Resource Consultants. 
Addresses the DPA #1 bylaw 
requirements for Aquatic Ecosystems. 
The Phase 9 does not contain and is not 
adjacent to any watercourses where fish 
are present, or fish habitat is provided. 

 

  ii) Where the assessment report proposes a 
Harmful Alteration, Disruption or Destruction 
(HADD) to fish habitat pursuant to Section 
35(2) of the Fisheries Act (Canada), the 
development permit shall not be issued unless 
Fisheries and Oceans Canada subsequently 
approve the HADD. 

 

  iii) Where the assessment report describes an area 
designated as Streamside Protection and 
Enhancement Area (SPEA), the Development 
Permit shall not allow any development 
activities within the SPEA except in accordance 
with the assessment report. 

 

  iv) The conditions in the RAR shall form part of the 
Development Permit. 

  

 b) When a site contains, or is adjacent to, a known watercourse where the presence or absence of fish is unknown: 

  i) All development within the DPA adjacent to 
those watercourses, not subject to the RAR, 

SNRC has conducted extensive fish 
sampling in the area and concluded that 
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10.1.6.1 DPA#1 EP  Supplemental Guidelines– Aquatic Ecosystem Areas 

shall require an evaluation by a registered 
professional biologist or other QEP who shall 
prepare a report assessing the environmental 
components of the proposal.  The measures 
and recommendations of the registered 
professional biologist report may form the 
terms of the development permit. 

Phase 9 does not contain and is not 
adjacent to any watercourses where fish 
are present, or fish habitat is provided. 

 

  ii)) The report should generally include the following information: 

   1) A detailed site plan identifying the 
environmentally sensitive area within 
the site, location of existing and 
proposed buildings and structures, new 
lot lines, and an assessment of existing 
natural vegetation; 

The provided lot layout (PLR plan) 
provides the proposed new lot lines. No 
environmentally sensitive areas or 
existing buildings/structures are within 
the Phase 9 area. An assessment of the 
natural environment is provided in 
Section 3.1 of the Environmental 
Assessment (bio-inventory) prepared by 
SNRC.  

 

   2) The criteria used to define the 
boundaries of the environmentally 
sensitive area; 

Section 2.0 of the Environmental 
Assessment prepared by SNRC.  

   3) An inventory of wildlife species and 
related habitat; 

Section 3.2 of the Environmental 
Assessment prepared by SNRC.  

   4) An impact statement describing effects of 
proposed development or subdivision on 
natural conditions or any neighbouring 
sensitive ecosystem as identified by the 
best available and most up to date 
information including the province’s 
Sensitive Ecosystem Inventory and the 
Comox Valley Regional Districts’ 
Sensitive Habitat Atlas; 

Section 3.3 of the Environmental 
Assessment prepared by SNRC.  

   5) Guidelines for mitigating habitat 
degradation including limits of proposed 
restricted development zone. 

Section 3.3 of the Environmental 
Assessment prepared by SNRC  
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 c) For all sites adjacent to any Aquatic Ecosystem Area: 

  i) Existing native vegetation and soil should be 
retained and restored within the riparian 
assessment area; 

Not applicable  

  ii) Minimum parcel sizes for subdivision parcels, 
including bare land strata lots, should be met 
exclusive of the SPEA. 

Minimum parcel sizes have been met.  

2. Site Analysis 

 a) All projects proposed should, as a prelude to site planning and design, demonstrate an understanding of the following 
site conditions: 

  i) Location in one of the eight principal watersheds 
(First Supply Creek, Morrison Creek, Piercy Creek, 
Millard Creek, Roy Creek, Maple Lake Creek, 
Perseverance Creek and Comox Lake) including 
identification of upstream (or upslope) and 
downstream (or downslope) land uses and the 
evaluation of the potential conflicts therein. 

The phase 9 site is at the top end of 
the Maple Lake Creek watershed. The 
Aquatic Assessment prepared by SNRC 
outlines the downstream 
watercourse/wetlands. The SWMP 
prepared by ML outlines mitigation 
requirements to protect the 
downstream watercourses and 
wetlands. 

(d) iv. 

3. Site Planning 

 a) All development proposals should demonstrate that site selection and planning have given consideration to: 

  i) Develop with Care 2012–Environmental 
Guidelines for Urban and Rural Land 
Developments in British Columbia and 
amendments thereto, prepared by the Ministry 
of Forest Lands and Natural Resource 
Operations; 

The Environmental Assessment 
prepared by SNRC was completed in 
accordance with the Develop with Care 
2014 Guidebook. Mitigation measures 
are outlined in Section 3.3 of the report.  

 

  ii) Opportunities and constraints for on-site 
stormwater management including factors such 
as natural storage and soil infiltration. 

Outlined in the SWMP prepared by 
McElhanney: 

 300 mm of amended soil 

 Retention of native vegetation 

 No infiltration galleries 

 Wetland storage.  

(d) iv 

(d) v.  

(d) vi. 

 b) All development proposals shall provide a stormwater management plan that: 

  i) Follows source control (on-site) principles and 
practices, and minimizes the use of conventional 
pipe and pond techniques, and avoids direct 
discharges to streams and other water-bodies; 

Measures outlined in the SWMP 
prepared by McElhanney:  

 300 mm of amended soil 

 Retention of native vegetation 

 No infiltration galleries 

 Wetland storage.  

(d) iv 

(d) v.  

(d) vi. 

  ii) Takes advantage of on-site opportunities to 
recycle water to soil, wetlands, and forests; 

Measures outlined in the SWMP 
prepared by McElhanney. 

 300 mm of amended soil 

 Retention of native vegetation 

 No infiltration galleries 

(d) iv 

(d) v.  

(d) vi. 
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 Wetland storage 

  iii) Uses site adaptive principles in facility placement 
and design, site grading, tree removal, 
impervious cover, and the scale and types of 
measures used to capture, direct, and dispose of 
stormwater. 

Measures outlined in the SWMP 
prepared by McElhanney. 

 300 mm of amended soil 

 Retention of native vegetation 

 No infiltration galleries 

 Wetland storage 

(d) iv 

(d) v.  

(d) vi. 

4. The Village encourages proposals that offer to register a 
covenant on the title of the lands.  The covenant will be 
registered before any development, including subdivision, and 
is intended to protect the aquatic ecosystem and the nearby 
vegetation and to ensure that it remains in a natural and 
vegetated state and/or free of development.  The covenant will 
be registered in favour of the Village, other public agencies 
including the Province, or non-governmental organizations, 
such as a private land trust committed to the management of 
watercourses or streamside areas. 

No aquatic or riparian areas identified 
within Phase 9  

5. The applicant must provide an erosion and sediment control 
plan that reflects measures prescribed in the Land 
Development Guidelines for the Protection of Aquatic Habitat 
(1992: note Section 3), Stream Stewardship: a Guide for 
Planners and Developers (1994: note pages 30–34), or other 
standards or guidelines adopted or approved by the Village.  
This plan will form part of the development permit. 

A construction erosion and sediment 
control plan is provided with the Phase 9 
design drawings on file with the Village. 
Post development erosion and sediment 
control is outlined in the SWMP 

(d) viii. 

6. As a general rule, clearing of land, grubbing, grading, and other 
activities that expose expanses of soil will be completed during 
the dry months of the year, usually June through September. 

Noted.   

7. Sediment containment and erosion control measures will be 
installed prior to any development activity. 

Noted.  (d) vii. 

8. Development will be avoided on slopes greater than 30 
percent (approximately 7º) due to the high risk of erosion and 
bank slippage. 

Noted.  

9. Existing trees and vegetation within the Aquatic Ecosystem 
Areas will not be disturbed except where allowed under the 
Development Permit. 

Not applicable for Phase 9.  

10. To ensure their long-term health, all existing trees that are to 
be retained will be clearly marked prior to development, and 
temporary fencing will be installed at the drip line to protect 
them during clearing, grading, and other development 
activities. 

Not applicable for Phase 9.  

11. The following are allowed within Aquatic Ecosystem Areas buffer zones: 

 a) Pruning or removal of trees deemed hazardous by a 
registered professional arborist, while retaining 
wildlife trees and snags (dead, upright trees, or 
stumps) if safe 

Not applicable for Phase 9.  
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 b) Pruning of undergrowth within 1.0metre of existing or 
proposed public trails to avoid injury to users, but no 
disturbance of vegetation within 3.0metres of the 
natural boundary of the watercourse; 

Not applicable for Phase 9.  

 c) Supplementing existing vegetation with planted stock 
as needed to landscape bare or thin areas. 

Not applicable for Phase 9.  

12. Replanting of disturbed areas or the supplementing of existing vegetation with planted stock in thin or bare areas of a 
buffer zone will be required in accordance with the following: 

 a) Replanting will use trees, shrubs, and ground cover 
native to the area and selected to suit soil, light, and 
groundwater conditions of the site and to promote 
habitat or erosion control functions as necessary; 

Not applicable for Phase 9.  

 b) Individual trees will be replaced based on the 
recommendations of environmental reports; 

Not applicable for Phase 9.  

 c) Species native to the area should be used in the 
restoration area.  If needed, trees should be placed to 
enhance bank stability and provide cover to a 
watercourse; 

Not applicable for Phase 9.  

 d) A shrub layer will be provided for a minimum of 33 
percent of the restoration area; shrubs will be planted 
at an average density of 1.0metre apart and a 
minimum #2 pot size at time of planting; 

Not applicable for Phase 9.  

 e) Groundcover may be substituted for shrubs; if used, 
groundcover will consist of brush layers or planted 
groundcover species at a maximum average spacing of 
0.5metres with plants of minimum 10.0centimetre pot 
size at time of planting; 

Not applicable for Phase 9.  

 f) For wooded areas, clearing should not exceed 10 
percent of the Aquatic Ecosystem Area, should be 
confined to the outer portions of the Aquatic 
Ecosystem Area, and must not be on slopes greater 
than 50 percent (27º).  The same replacement ratio, 
average tree density, and site features as in the 
previous Guideline apply; 

Not applicable for Phase 9.  

 g) Areas not covered by trees, shrubs, or groundcover 
will be seeded with native herbaceous plants, grasses, 
or legumes; 

Not applicable for Phase 9.  

 h) All vegetation will be protected from intrusion by 
motor vehicles with a curb or other suitable protective 
barrier if roads, driveways, or parking areas abut the 
buffer zone; 

Not applicable for Phase 9.  

 i) All planted stock will be maintained for a minimum of 
two years; within that time, any unsuccessful stock will 
be replaced at the owner’s expense. 

Not applicable for Phase 9.  
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13. To replace portions of an Aquatic Ecosystem Area buffer zone 
that are permanently removed, remaining portions may be 
enhanced by re-vegetating bare or thin areas, or by widening 
the buffer zone in other portions of the site not affected by the 
development. 

Not applicable for Phase 9.  

14. Fencing to restrict access of livestock to Aquatic Ecosystem 
Areas will be installed where needed.  Any fencing should be 
designed according to the guidelines described in A 
Landowners Guide to Wildlife Friendly Fences: How to Build 
Fence with Wildlife in Mind, Montana Fish Wildlife and Parks. 

Not applicable for Phase 9.  

15. Land development activities must be planned, designed, and implemented in a manner that does not disturb or fragment 
wetland ecosystems including: 

 a) Wetland vegetation and structure; Not applicable for Phase 9.  

 b) Rare or uncommon animals, wetland plants, or plant 
communities; 

Not applicable for Phase 9.  

 c) Wildlife habitats such as breeding and nesting sites; Not applicable for Phase 9.  

 d) Soils and soil conditions. Not applicable for Phase 9.  

 

DP Language Application content DP Condition 

10.1.6.3 DPA#1 EP  Supplemental Guidelines– Connectivity Areas 

1. The following requirements apply to all development permit applications in all Connectivity Areas. 

 a) Locate development within the parcel where it will 
cause the least impact to natural habitat and the 
movement of native fauna between adjacent areas 

The development parcel is adjacent to the 
existing residential development and will 
cause the least impact to native fauna 
movement between adjacent habitats. The 
development is outside the proposed 
biodiversity corridors identified in Map 5: 
CVCS Priority Ecological Areas for 
Conservation: Lands of the Comox Valley 
Conservation Strategy Nature Without 
Borders document 2nd ed. 

 

 b) New road development within Connectivity Areas 
should be avoided to the maximum extent possible 

New roads within the Connectivity Area 
are between 18 and 20m (ROW). 

 

 c) If new road development cannot be avoided, the length and width of road development must be minimized and: 

  i) Appropriate wildlife crossing infrastructure as 
determined by the mitigation measures 
described in the bio-inventory must be 
designed and installed, using best practices for 
mitigating the effects of roads on local species  

The Environmental Assessment did not 
indicate any special considerations for 
wildlife crossing and mitigation measures 
for road crossing within Phase 9 

 

  ii) Establish Wildlife Traffic Zones with 
appropriate traffic warning signage and 
reduced speeds to mitigate dangers to the 
public and wildlife mortality threats  

The Environmental Assessment did not 
indicate any special considerations for 
wildlife crossing and mitigation measures 
for road crossing within Phase 9 
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 d) The location of recreational trails and pathways shall 
be in accordance with current Best Management 
Practices in British Columbia, including but not 
limited to Develop with Care 2012–Environmental 
Guidelines for Urban and Rural Land Developments in 
British Columbia and Environmental Best 
Management Practices for Urban and Rural land 
Development (Section 3 Site Development and 
Management and Fact Sheet #5-Parks).  

There is one pedestrian walkway planned 
for this phase of development. 

. 

 e) To the maximum extent possible, the distribution and 
intensity of native vegetation and cover should be 
maintained throughout the property.  

The existing site is heavily disturbed and 
covered with invasive species which will be 
removed through the construction 
process. The use of native and drought 
tolerant vegetation will be encouraged 
with the future builders/homeowners. 

 

 f) Conserve trees in communities (groups of trees along 
with their associated understory) rather than 
isolating individual specimens.  Groups of trees form 
a larger intact ecosystem and are more likely to 
maintain the important characteristics of the 
ecosystem over time than a few scattered trees.  
However, some ecosystems are characterized by or 
may contain some isolated trees and their 
conservation as well is important.  

Most of the proposed Phase 9 
development has been previously cleared. 

 

 g) Restore native vegetation where it has been 
disturbed.  The Village encourages applications that 
restore and enhance disturbed sensitive ecosystems 
to a natural condition. 

There was no sensitive ecosystem 
identified within the proposed Phase 9 
development area. 

 

 

DP Language Application content DP Condition 

  

10.4.5 DPA#4 EP  Wildfire Urban Interface Development Permit 

1. A Development Proposal shall be submitted with a Development Permit application and should generally include the 
following information, in the form of plans or written documents: a.  A detailed site plan identifying areas susceptible to 
Wildfire Urban Interfaces; 

 a) For the addition or alteration of an existing principal 
building, provided that not more than 33% additional 
gross floor area is created, that is located outside of a 
15.0metre buffer zone of any property line; 

The attached Wildfire Threat Assessment 
contains a detailed site plan which shows 
Wildfire Urban Interfaces, as well as the 
location of watercourses, existing natural 
vegetation and on-site topography as of 
October 2016. There are no existing 
buildings within the proposed Phase 9 
development area. The proposed 
residential lot layout is shown, and the 

 

 b) The location of watercourses, existing natural 
vegetation and, on-site topography; 

 

 c) An assessment of existing natural vegetation, 
including identification of areas where tree removal or 
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10.4.5 DPA#4 EP  Wildfire Urban Interface Development Permit 

alteration of land may occur as a result of 
development; 

buildings will conform to zoning setbacks. 
All existing trees within Phase 9 will be 
removed to facilitate development. 

 d) A detailed site plan illustrating existing and proposed 
buildings and structures. 

 

2. The assessment shall include recommendations on mitigation 
strategies with respect to the hazard 

The attached Wildfire Threat Assessment 
includes mitigating strategies to reduce 
threat of wildfire which are in accordance 
with the DPA#4 document. 

 

3. The guidelines in the Homeowners FireSmart Manual, BC 
Edition, 2004, Province of British Columbia, as the same may 
be amended or replaced from time to time shall apply to the 
Wildfire Urban Interface Areas identified on Map H as 
follows: 

A fuel hazard assessment was conducted 
by L. Stalker, RPF at Strategic Natural 
Resource Consultants, and is presented in 
the attached report dated May 16, 2018. 
Page 7 and 8 of the report outline 
preventative measures to mitigate risk of 
wildfire spread. The report recommends 
implementing guidelines (3) (a), (b), (d), €, 
(g), (h), (i)  

 

 a) In Priority Zones 1 (within 10.0metres from 
structures), remove fuel and convert vegetation to fire 
resistance species to produce an environment that 
does not support combustion; 

(c) xi 2) and 
Schedule L 

  

Figure 1: FireSmart Priority Zones  

 

 b) In Priority Zones 2 (10.0–30.0metres from 
structures), increase fuel modified area by reducing 
flammable vegetation through thinning and pruning 
and produce an environment that will only support 
low-intensity surface fires; 

 

 c) In Priority Zones 3 (30.0–100.0metres or greater from 
structures), eliminate the potential for a high-
intensity crown fire through thinning and pruning, 
thereby slowing the approach of a fire approach 
towards structures; 

 

 d) Class ‘A’ or ‘B’ Fire resistant roofing materials are 
required as a minimum standard; 

(c) xi 3) 
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10.4.5 DPA#4 EP  Wildfire Urban Interface Development Permit 

 e) Non-combustible siding materials are required on 
building façades that directly face interface areas; 

 

(c) xi 4) 

 f) Roof vents should be closed in and screened; (c) xi 5) 

 g) Heavy timber construction, fire-retardant treated 
materials and other non-flammable materials are 
required for decks and railings that directly face 
interface areas; 

(c) xi 6) 

 h) Chimneys should have approved spark arrestors; (c) xi 7) 

 i) Vegetation should be cleared 3.0metres back from 
power lines and propane tanks. 

(c) xi 8) 

4. Subdivisions should be designed to provide adequate access 
for evacuation and fire control including the movement of 
emergency response vehicles.  The number of access points 
and their capacity should be based upon the potential vehicle 
and housing density of the subdivision and lands beyond. 

The proposed asphalt road and 

connections to existing road network are 

adequate for evacuation and access for 

emergency response vehicles. There is 

also fire access to the existing gravel 

roads on the remainder of the property. 

(b) ii.. 

5. Wherever possible, pursue opportunities for large setbacks 
(10.0metres minimum) between new buildings and forested 
areas (urban-interface boundary). 

The setbacks from the proposed lots will 

have buildings with setbacks larger than 

10.0m to the forest interface. 

 

6. Direct road access should be provided to forested lands 
abutting new subdivisions to provide both access for 
emergency response vehicles and offer a fuel break between 
the forested lands and the subdivision.  Fire hydrants should 
be located in close proximity to forested lands abutting 
subdivisions.   

The ends of proposed roads will allow for 

access the abutting forested lands, and fire 

hydrants will be in close proximity to the 

ends of the road. 
(b) ii. 

7. The sequence and timing of development approved by the 
permit may be specified in the permit to ensure the 
development does not occur during periods of high fire 
hazard. 

Construction adjacent to forested lands 

will be limited during periods of high fire 

hazard. 
(c) xi 1) 

8. A fuel hazard assessment including recommendations for 
mitigating these hazards should be prepared.  These 
recommendations should be applied to the permit for these 
properties including specifying areas that must remain free of 
development. 

A fuel hazard assessment was conducted 
by L. Stalker, RPF at Strategic Natural 
Resource Consultants, and is presented in 
the attached report dated May 16, 2018. 
Page 7 and 8 of the report outline 
preventative measures to mitigate risk of 
wildfire spread. 
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Corporation of the  

Village of Cumberland 
DEVELOPMENT PERMIT 

OWNER: Coal Valley Estates Ltd. Inc. No. 0708223 

OF: #2 – 45953 Airport Road, Chilliwack, BC V2P 1A3 

1. This Development Permit (2018-10-DP) is issued subject to compliance with all of the bylaws of the 
Village of Cumberland applicable thereto, except as supplemented by this Permit ONLY for the purpose 
of subdivision and servicing of Phase 9 of the Coal Valley Estates Development.   

2. This Development Permit applies to and only to a portion of those lands within the Village of Cumberland 
described below: 

Legal Description:  

DISTRICT LOT 24, NELSON DISTRICT, EXCEPT PARTS IN PLANS 21 RW, 522E, 3130, 
3268, 4222, 4661, 4824, 4869, 6793, 6794, 11068, 12569, 13409, 13580, 13640, 
14028, 15750, 23224, 19381, 19382, 19383, 20746, 21025, 22199, 23092, 23237, 
23600, 23685, 24001, 24314, 24868, 25906, 26084, 26131, 26455, 26629, 26885, 
27337, 27857, 29860, 30068, 30809, 32692, 35790, 36785, 35098, 50021, VIP64546 
VIP65968, VIP65482, VIP67269, VIP71673 AND EXCEPT PARCEL A (DD 27356N) AND 
PARCEL B (DD M7897) AND EXCEPT PARTS IN PLANS VIP72020, VIP72021, VIP72022, 
VIP73804, VIP74156, VIP75434, EPP15708, EPP17313, EPP18594, EPP20118 
EPP53358 , EPP71701, EPP79979 AND EPP90590 

Folio: 516 00394.545 PID:  003-634-264  

3. The land described herein shall be developed strictly in accordance with the following terms and 
conditions and provisions of this permit: 

a) General Requirements 

i)  The subdivision of Phase 9 must be completed substantially in compliance with Schedule 
A attached to this Permit. 

ii) Direct road access should be provided to forested lands abutting new subdivisions to 
provide both access for emergency response vehicles and offer a fuel break between the 
forested lands and the subdivision.  Fire hydrants shall be located in close proximity to 
ends of the roads in the Phase 9 subdivision.   

iii) Ornamental streetlighting required as per Section 4(a)(i)(7) of the Village of Cumberland 
Subdivision and Development Bylaw No. 948, 2012 is required to meet dark sky 
specifications.   

b) Required before Permit is issued: 

i. The development area includes a 20.0metre setback line from the west side of the Phase 9 
boundary to facilitate construction activity (to be added to Schedule A) as well as a temporary 
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ditch to intercept surface runoff from the west.  The development activities must not exceed 
this boundary.   

ii. The subdivision design shall provide adequate access for evacuation and fire control including 
the movement of emergency response vehicles.   

 
c)     Required after Permit is issued: 

Environmental DP 

i. A tree replacement plan, which includes at a minimum a tree in the backyard of every 
property and a tree in the boulevard in front of each property, will be implemented within 
Phase 9 to the satisfaction of the Village.   

ii. Each lot in each phase must be investigated by a registered professional for the feasibility 
of installing the infiltration drainage systems contained in the Stormwater Management 
Plan prepared by McElhanney dated May 22, 2019 (and any amendments) and attached 
as Schedule H.  

iii. Catchbasins in each phase will have the infiltration drainage and silt catchment systems 
contained in the Stormwater Management Plan prepared by McElhanney dated 
November 24, 2014 (and any amendments) and attached as Schedule G.   

iv. Mitigation requirements to protect the downstream watercourses and wetlands as 
outlined in the McElhanney May 22, 2019 stormwater management plan and attached as 
Schedule H: 

1) 300 mm of amended soil (see v.i. below) 
2) Retention of native vegetation 
3) Infiltration galleries not recommended 
4) Wetland storage  

v. The use of drought tolerant vegetation is required in public areas and encouraged in 
private areas.  High water use turf, sod, and lawn are discouraged.   

v.i The developer/builder of each lot must provide 300.0millemetres of amended soil 
inclusive of an FOS1 of 2 (exclusive of topsoil) to each lot prior to Occupancy.  All amended 
soils shall conform to the Master Municipality Construction Documents (MMCD) 
specification for growing medium with the following amendments: 

1) Lawn areas:  topsoil should meet or exceed MMCD specification for growing 
medium with the organic component to be 8%; and  

2) Planters, shrub, and groundcover areas:  topsoil should meet or exceed MMCD 
specification for growing medium with the organic component to be 8% to 15%. 

vii. Sediment and erosion control will be required, monitored and enforced during 
construction through the subdivision process and after, during the building permit 
process.   

                                            

1 Factor of Safety.  An FOS of 2 means that the runoff will be half of what it would be without the amended soil. 
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viii. Manually remove Scotch Broom.    
ix. Any vegetation removal should be completed between August 16 to March 31, outside of 

the nesting window. Recommendations for appropriate timing of works, and associated 
mitigations, are provided in Section 3.3 of the Environmental Assessment (bio-inventory) 
prepared by SNRC. 

x. Any existing trees along the edges of Phase 9 shall be suitably marked for protection and 
retained during construction with a high visibility type of fencing.  Prior to further clearing, 
an arborist will be retained to provide input on retention/protection of these trees.  Fencing to 
remain up through all construction.   

xi. The Priority 1 FireSmart setback to a forest interface is reduced to 7.0metres for lots 
identified as being Phase 9 Lots 29 to 38 (on Lindale Avenue), highlighted in red on the 
attached map in Schedule L.  The following conditions apply:  

1) Construction shall be limited during periods of high fire hazard; 

2) A 7.0m radius around the constructed home shall be manicured lawn, concrete or 
other non-combustible material; 

3) Class ‘A’ or ‘B’ Fire resistant roofing materials are required as a minimum standard; 

4) Non-combustible siding materials are required on building façades that directly 
face interface areas; 

5) Roof vents should be closed in and screened; 

6) Heavy timber construction, fire-retardant treated materials and other non-
flammable materials are required for decks and railings that directly face interface 
areas; 

7) Chimneys should have approved spark arrestors; 

8) Vegetation should be cleared 3.0metres back from power lines and propane tanks. 

10) The Wildland Interface Wildfire Threat is to be re-evaluated by a Qualified 
Registered Professional when canopy closure occurs in the conifer stands adjacent 
to the north end of the Phase 9 development and future developments abutting 
forested areas.  

11) The Wildland Interface Wildfire Threat will be in force for Phase 9 Lots 29-38 only.   

d) All other development activities may require additional development permits, in accordance with 
applicable laws and bylaws. 

4. Landscape Security 

None required. 

5. Expiry  

Subject to the terms of the permit, if the Owner of this Development Permit does not substantially start 
any construction with respect to which the permit was issued within two years after the date it is issued, 
the permit lapses.   
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6. Timing and Sequencing of Development 

No timing and or sequencing of events has been recommended for this DP. 

7. List of Reports or Plans attached as Schedules 

a.     Schedule A Submission letter and overview plan of Phase 9 

b. Schedule B Civil drawings for Phase 9  

c. Schedule C Environmental Assessment – Coal Valley Estates Remainder, prepared by Cindy 
Hannah, RPBio for Strategic Natural Resource Consultants dated June 24, 2018 

d. Schedule D Aquatic Ecosystems Assessment, prepared by Cindy Hannah, RPBio for Strategic 
Natural Resource Consultants dated May 10, 2018 

e. Schedule E Wildfire Threat Assessment prepared by Leigh Stalker RPF for Strategic Natural 
Resource Consultants dated May 16, 2018 

f. Schedule F Preliminary Geotechnical Review prepared by Darron Clark, PEng for Lewkovich 
geotechnical Engineering Ltd. dated February 9, 2007 

g. Schedule G: Design Brief – Stormwater Management Plan, November 24, 2014 

h. Schedule H Stormwater Management Plan Coal Valley Estates Phase 9+ prepared by Chris 
Durupt, PEng, for McElhanney dated May 22, 2019 

i. Schedule I Ecofish Peer Reviews: May 16, 2019 - Development Permit Application for Subdivision 
for Residential Development of Phase 9 of Coal Valley Estates; 

j. Schedule J Ecofish Peer Review dated June 10, 2019 – Stormwater Management Plan for 
Subdivision for Residential Development of Phase 9 of Coal Valley Estates. 

k. Schedule K McElhanney June 13, 2019 Response to the June 10, 2019 Ecofish Review. 

l. Schedule L Map of Priority 1 FireSmart area 

8. Contaminated Sites Regulation 

This Permit is issued pursuant to the requirements of the Environmental Management Act, whereby the 
Owner has completed a “Site Declaration” for the subject property. 

9. This Permit is not a Building Permit. 

CERTIFIED as the DEVELOPMENT PERMIT granted by resolution of the Council of the Corporation of the Village 
of Cumberland on _________, 2019 and issued on ______, 2019. 
 
   
 Corporate Officer 
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Schedule A: Submission letter and overview plan of Phase 9 
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Schedule B: Civil drawings for Phase 9  
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Schedule C: Environmental Assessment  
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Schedule D: Aquatic Ecosystems Assessment 
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Schedule E: Wildfire Threat Assessment  
  



 

Page 35  

 

Schedule F: Preliminary Geotechnical Review  
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Schedule G: Design Brief – Stormwater Management Plan, November 24, 2014 
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Schedule H: Stormwater Management Plan, May 22, 2019 
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Schedule I: Ecofish Peer Review Development Permit Application for Subdivision for 

         Residential Development of Phase 9 of Coal Valley Estates, May 16, 2019 
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Schedule J: Ecofish Peer Review, June 10, 2019 –. 
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Schedule K: McElhanney June 13, 2019 Response to June 10 Ecofish Review. 
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Schedule L:  Map of FireSmart Priority 1 lots 

 

 


