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MEMORANDUM 
TO: Joanne Reese and Sundance Topham, the Corporation of the Village of 

Cumberland 
FROM: Leah Ballin, M.S.F.M., R.P.Bio., R.P.F., Jayson Kurtz M.Sc., R.P.Bio., and 

David West, M.Sc., P. Eng., Ecofish Research Ltd. and Tim Ennis, B.Sc., 
Latitude Conservation Solutions Company 

DATE: May 16, 2019 
FILE:  1345-05 
 
RE: Peer Review of the Development Permit Application for Subdivision for Residential 

Development of Phase 9 of Coal Valley Estates, Remainder DL 24, Nelson District as 
it pertains to DPA#1 

1. INTRODUCTION 

Ecofish Research Ltd. (Ecofish) and Latitude Conservation Solutions Company (Latitude) were 
retained by the Corporation of the Village of Cumberland (the Village) to conduct a peer review, on 
their behalf, of the Development Permit Application (the Application) for the subdivision of 
Phase 9 of the Coal Valley Estates development into single family home lots. The Application was 
prepared by McElhanney Consulting Services Ltd. on behalf of the owner of Coal Valley Estates1. 
The current proposed residential development, as well as the entirety of the proposed Coal Valley 
Estates development, falls within the boundaries of an Environmental Protection Development 
Permit Area (DPA#1) as per the Village’s Official Community Plan (OCP)2. Specifically, Phase 9 
intersects Connectivity Areas identified in DPA#1. The OCP (specifically Bylaw No. 990) sets out 
requirements that must be fulfilled prior to and during development of lands within DPA#12. The 
purpose of the peer review was to ensure that these requirements are fulfilled and that any potential 
risks to environmentally sensitive areas (ESAs), including Connectivity Areas, or environmentally 
valuable resources (EVRs) are identified and appropriately mitigated. The objective of this 
memorandum is to present the results of Ecofish and Latitude’s review of the bioinventory and 
other Application documents to verify whether associated OCP requirements2 for Phase 9 of the 
Coal Valley Estates Development have been met. 

                                                 
1 McElhanney Consulting Services Ltd. 2018. Coal Valley Estates – Phase 9 – Residential Development, Remainder DL 

24, Nelson District – Development Permit Application. Consultant’s application prepared for the Village of 
Cumberland by McElhanney Consulting Services Ltd. on November 15, 2018. 

2 The Corporation of the Village of Cumberland. 2014. Village of Cumberland Official Community Plan Bylaw No. 990. 
Available online at: https://cumberland.ca/wp-content/uploads/2014/03/Bylaw-990-OCP-2014-03-20-
proposed-amendments-OPT.pdf. Accessed on November 22, 2017. 

mailto:info@ecofishresearch.com
https://cumberland.ca/wp-content/uploads/2014/03/Bylaw-990-OCP-2014-03-20-proposed-amendments-OPT.pdf
https://cumberland.ca/wp-content/uploads/2014/03/Bylaw-990-OCP-2014-03-20-proposed-amendments-OPT.pdf
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2. METHODS 

The Development Permit Application1 for residential development of Coal Valley Estates Phase 9 
contains a cover page and checklist list documenting how each of the stand-alone documents 
included in the Application are used to comply with the OCP requirements (i.e., DPA#1 EP 
Guidelines)2. The Application documents that were received and reviewed for this assessment are:  
1) the cover page and checklist3; 2) the Environmental Assessment4; 3) the Phase 9-12 Aquatic 
Ecosystem Assessment5, 4) Stormwater Management Plan6; 5) the CDA-2 design drawings and 
subdivision plan by McElhanney; 6) the Preliminary Geotechnical Assessment7; and  
8) the Application for Development Permit. 

Ecofish and Latitude reviewed the Application1 in consideration of OCP requirements, including 
determining whether the Bylaw No. 9902 subcomponents were adequately addressed, evaluating how 
the determination had been made (i.e., based on which report and what rationale), and if any 
additional clarification or documentation is required.  

3. RESULTS 

The Application1 contents mostly satisfy OCP requirements for a bioinventory as per Bylaw 
No. 9902 for a DPA#1 Connectivity Area and are determined to mostly be of sufficient detail and 
quality to understand the potential risks to ESAs and EVRs from subdivision of Phase 9 and how 
potential future effects of development may be mitigated.  

Key results of the review are categorized into: 1) compliance with OCP2 requirements; and,  
2) potential impacts and mitigation measures. 

3.1. Bylaw Compliance 

The environmental assessment (bioinventory) and other documents submitted as part of the 
Application1 mostly satisfy the requirements of Bylaw No. 9902 and the guidelines provided in 
Develop with Care8.  

                                                 
3 McElhanney Consulting Services Ltd. 2018. Coal Valley Estates – Phase 9 – Residential Development Remainder DL 

24, Nelson District Revised Development Permit Application. Letter from McElhanney Consulting Services 
Ltd. to Joanne Rees of the Village of Cumberland dated November 15, 2018.  

4 Strategic Natural Resource Consultants. 2018. Environmental Assessment – Coal Valley Estates Remainder. 
Consultant’s report prepared by Cindy Hannah, SNRC dated June 24, 2018. 

5 Strategic Natural Resource Consultants. 2018. Coal Valley Estates Phases 9-12 Aquatic Ecosystems. Consultant’s 
report prepared by Cindy Hannah, SNRC for MCSL dated May 10, 2018.  

6 McElhanney Consulting Services Ltd. 2014. Design brief - Stormwater Management Plan Coal Valley Estates. 
Consultant’s report prepared by Chris Durupt and Bob Hudson, MCSL dated November 24, 2014. 

7 Lewkowich Geotechnical Engineering Ltd. 2007. Preliminary Geotechnical Assessment, Coal Valley Estates 
Subdivision – Phase 4 and future development – Cumberland, B.C, File: G4684.01. Consultant’s Report 
prepared by Darron Clark dated February 9, 2007. 

8BC Ministry of Environment. 2014. Develop with Care. Available online at: 
https://www2.gov.bc.ca/gov/content/environment/natural-resource-stewardship/laws-policies-standards-
guidance/best-management-practices/develop-with-care. Accessed on December 19, 2017. 

https://www2.gov.bc.ca/gov/content/environment/natural-resource-stewardship/laws-policies-standards-guidance/best-management-practices/develop-with-care
https://www2.gov.bc.ca/gov/content/environment/natural-resource-stewardship/laws-policies-standards-guidance/best-management-practices/develop-with-care
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Specifically, the bioinventory appropriately identifies EVRs and ESAs for the study area, and 
identifies potential impacts and mitigations.  

Concerns remain regarding the stormwater management plan (SWMP) as it pertains to requirements 
10.1.5.3 g, 10.1.5.10 b and 10.1.5.17 of Bylaw No. 9902. The SWMP provided for Coal Valley 
Estates6 indicates that there will be a 78% increase in post-development runoff (10-year storm) 
compared to pre-development runoff rates, resulting from a four-fold increase in impervious 
surfaces. Infiltration galleries with grit separators are proposed to mitigate the hydrologic effects 
(quality and quantity) of excess runoff. These mitigations are consistent with the Best Management 
Practices for stormwater management. Additional information is required to understand where the 
storm drains will be located, which receiving environments they will be directed into, and the 
cumulative effects of the additional Phase 9 stormwater inputs (10.1.5.3 g) on these environments 
(e.g., do the wetlands have the capacity to absorb the additional stormwater). The SWMP indicates 
that rainfall events that exceed a 10-year storm (as presented in 2014) will generate overland flows 
that will exceed the capacity of the storm drain system. As there are no natural drainage structures 
(e.g., streams) within Phase 9 additional information would help to understand the location for 
conveyance of overland flows and what risks if any may be present to downslope property owners, 
Village property, and ESAs (e.g. wetlands). 

In addition, the SWMP, which was written in 2014 for the entire Coal Valley development, could be 
updated for Phase 9 specifically to include current climate predictions and knowledge about the 
capacity of receiving environments, upon which potential impacts and mitigation measures could be 
reassessed. 

3.2. Potential Impacts and Mitigation Measures 

Mitigation measures to avoid and minimize potential environmental impacts from the development 
of the subdivision of Phase 9 are provided within the Application. Most notably: 

1) Breeding bird and wildlife sweeps should be conducted by a Qualified Professional (QP) 
prior to any vegetation or ground clearing during the breeding bird season; and, 

2) Landscaping and stormwater management infrastructure should promote recovery of pre-
disturbance hydrological characteristics (e.g., infiltration galleries) to the extent possible as 
per the stormwater management plan and relevant BMP’s, and encourage planting with 
native drought tolerant vegetation. 

4. CLOSURE 

In closing, the proponent has almost provided sufficient information to satisfy the requirements of a 
bioinventory as per OCP requirements for the subdivision of Phase 9 of Coal Valley Estates in a 
DPA#1 Connectivity Area. For the most part, adequate information was provided in the 
Application2 to assess how environmental protection guidelines for Phase 9 of the Coal Valley 
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Estates Development have and will be met. The Application indicates that the Phase 9 area was 
historically cleared and topsoil removed, and that there is an absence of Terrestrial Ecosystem Areas 
and Aquatic Ecosystem Areas. Therefore there are few EVR’s and ESA’s expected to be present 
onsite, and the risk of negative environmental impacts to EVRs or ESAs is low, especially if the 
mitigation measures prescribed in the Application1 and summarized in the attached DRAFT DP 
Conditions table are adhered to.  

However, some aspects of the stormwater management plan6 could be improved. Specifically, 
additional information could be used to gain a clearer understanding of potential risk and liability to 
adjacent and downslope property owners, wetlands and other receiving environments resulting from 
the conveyance of Phase 9 stormwater to these downslope areas during extreme events. 

 

Yours truly, 

Ecofish Research Ltd. and Latitude Conservation Solutions Ltd.

 

Prepared by: 

Signed 

Leah Ballin, M.S.F.M., R.P.Bio., R.P.F. 

Wildlife Biologist 

 

Signed 

Tim Ennis, B.Sc. 
Conservation Specialist/President 
 

 

 

Reviewed by: 

Signed 

Jayson Kurtz, M.Sc., R.P.Bio. 
Fisheries Biologist 
 

Signed 

David West, M.Sc., P. Eng. 

Hydrologist/ Water Resources Engineer  
 

 

 

 

 

Disclaimer:  

The material in this memorandum reflects the best judgement of Ecofish Research Ltd. in light of the information 
available at the time of preparation. Any use which a third party makes of this memorandum, or any reliance on or 
decisions made based on it, is the responsibility of such third parties. Ecofish Research Ltd. accepts no responsibility for 
damages, if any, suffered by any third party as a result of decisions or actions based on this memorandum. This 
memorandum is a controlled document. Any reproductions of this memorandum are uncontrolled and may not be the 
most recent revision. 
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