COUNCIL
REPORT
REPORT DATE:
MEETING DATE:

July 28, 2020
August 10, 2020

TO:

Mayor and Councillors

FROM:

Karin Albert, Senior Planner

SUBJECT:

Application for a Temporary Use Permit for Unit 4, 4640 Cumberland Road

FILE:
OWNER:
AGENT/APPLICANT:
PID:
LEGAL DESCRIPTION:
CIVIC ADDRESSES:
OCP DESIGNATION:
DEVELOPMENT PERMIT AREA:
ZONE:

2020-01-TUP TruMovement
0967098 BC Ltd. / Jamie Edwards
TruMovement/Jennifer Walsh
516-00820.005
000-351-440
FOLIO NO.:
Lot 1, Section 25, Township 10, Comox District, Plan 35738
Unit 4, 4640 Cumberland Road
Industrial
DPA5 –Industrial
I-1 Light Industrial

RECOMMENDATIONS
1. THAT Council receive the report
“Application for a Temporary Use Permit –
Unit 4, 4640 Cumberland Road”, dated July
28, 2020.
2. THAT Council refer the “Application for a
Temporary Use Permit for Unit 4, 4640
Cumberland Road” report, dated July 28,
2020 to the Advisory Planning Commission
for a recommendation.
3. THAT staff include a definition for private
fitness facilities in a future update of the
Zoning Bylaw and explore other zones
where this use could be permitted.
PURPOSE

4640 Cumberland Road

The purpose of this report is to introduce an
application to permit a temporary use for a yoga, fitness and dance studio in Unit 4 at 4640
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Cumberland Road, a property that is zoned I-1 Light Industrial, a zone that does not permit for that
type of use.
PREVIOUS COUNCIL DIRECTION
There has not been a previous Council resolution on this application.
BACKGROUND
The applicant started operating a yoga, fitness and dance studio at 4640 Cumberland Road earlier
this summer, unaware that the property is not zoned for that use. To permit the use on the
property, the property owner has the option either to rezone or apply for a Temporary Use Permit.
The owner and applicant (his agent on the application) chose to apply for a Temporary Use Permit
which is valid for three years. At the end of the three years, the permit can be renewed one time
only for a further three years. After that time, the property has to be rezoned to allow for the use
to continue.
Official Community Plan Policy
Section 9.8 of the OCP outlines under what circumstances temporary use permits can be issued,
followed by staff comments in bold italics:
“The issuance of temporary use permits can be considered in all Official Community Plan
designations within limits of the Village boundaries.
A temporary use permit (TUP) is a tool to allow a short-term commercial or industrial use that does
not comply with the Zoning Bylaw and may be utilized where a condition prevails that warrants
such a use for a short period of time, but does not warrant a change of land use designation or
zoning of the land. The Objective of TUP’s are to:
1)
Avoid conflicts between different types of uses (i.e., residential, commercial and
industrial).
2)
Provide for temporary approval of transitional uses, or uses where uncertainty exists. Not a
transitional use but a use where compatibility is uncertain.
3)
Respecting appropriateness or viability of the use, and where it is premature to decide upon
rezoning and long-term land use rights.
4)
Ensure that temporary use permits are not considered a substitute for a rezoning
application. Rezoning would be a preferred option over a TUP.
In addition to development procedures requirements, temporary use permits will be considered
against the following criteria:
5)
The use must be clearly temporary or seasonal in nature. Criterium not met.
6)
Compatibility of the proposal with adjacent uses. Compatible with uses to the East
7)
Impact of the proposed use on the natural environment, including groundwater, wildlife,
and all environmentally sensitive areas, and the proposed remedial measures to mitigate
any damage to the natural environment as a result of the temporary use. N/A
8)
Intensity of the proposed use. Low
9)
Inability to conduct the proposed use on land elsewhere in the community.
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10)

Must be reviewed and approved by the Ministry of Transportation and Infrastructure
(MOTI) with respect to access to and effect on Provincial highways.”

The application meets (1), (3),(8) and (9). At the time of writing of this report, staff has not yet
received comments from adjacent neighbours to be able to report on potential impacts to
neighbours (item 6). Given the long business hours, the use will generate additional traffic to the
property throughout the day.
With respect to (10), a review and approval by MoTI is not required since the proposed use is
further than 800 metres from Highway 19.
A temporary use permit is appropriate for the proposed use in order to test the
dance/yoga/fitness studio use at that site.
When it comes to a permanent location for a fitness studio use, the conceptual land use
designations map in the OCP does not appear to support either an industrial or a commercial use
along the entrance to the Village. However, the written policy supports new development along
major transportation corridors, i.e. along Cumberland Road.
Section 5.1.2. General Land Use Objectives states:
(1)

Maintain a compact urban form by directing new development to the Village Centre (see the
figure 8) and along major transportation corridors that are served by frequent transit service,
and by focusing new commercial and mixed use development in and around the Historic Village
Commercial Core.

With respect to the evaluation of zoning and OCP amendments, item 6 under 5.1.5 General Land
Use Policies states:
Zoning and OCP amendment applications shall demonstrate that the project proposed will provide
benefit to the community as a whole. Council and staff will evaluate the proposal on this basis.
Demonstrable community benefit includes:
a. Providing a use that is responding to community need.
b. Providing an amenity that will benefit the residents of Cumberland (including but not limited to):
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i.
ii.
iii.
iv.
v.

Affordable housing, with a signed housing agreement with the Village
Park dedication (in addition to the minimum requirements for subdivision that trigger a
five percent dedication)
Fire and emergency services department contributions
Provision of off-site infrastructure, or upgrades
Inclusion of universal designed and adaptable housing.

c. Appropriateness of the development proposal.
d. Integration with the immediate community.

TruMovement’s TUP application meets (a), (c) and (d) above.
Development Permit Requirements
The application does not trigger a Development Permit requirement. An industrial development
permit was obtained by the owner before the building, out of which the applicant is operating her
yoga, fitness and dance studio, was constructed.
Zoning Bylaw Regulations
Fitness studio is not specifically identified as a use in the Zoning Bylaw but most closely fits under
“Recreational Facility” which includes “dance studios” and “physical instructional courses”.
“Recreational Facility” is currently only permitted in the PA-1 Public Assembly/Institutional zone.
The property subject to this application is zoned I-1 Light Industrial. Light industrial does not
include “Recreational Facility” as a permitted use.

Figure 1: Zoning Context
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A future update to the Zoning Bylaw should consider creating a separate definition and use for
private fitness studios and other private recreational facilities and consider whether they can be
permitted in additional zones beyond the PA-1 Public Assembly/Institutional zone. Given that
institutional classes may start as early as 6:00 a.m. and the last class may end as late as 10:00 p.m.,
generating noise and traffic during that time, a fitness studio use is not desirable in the same zone
as a residential use. Given the long business hours and traffic it generates throughout the day and
on weekends, a fitness studio may be well sited within a light industrial zone or an intensive
commercial zone, such as the C-3 Commercial Three zone.
Vehicle and Bicycle Parking Requirements
Based on the ‘Recreational Facility” use, the applicant is required to provide 11 vehicle parking
stalls and 4 bicycle parking stalls. The applicant is able to provide those stalls on site (see figure 2
below).
As per the Zoning Bylaw, if the parking requirement exceeds 10 stalls, 5% have to be for persons
with a disability and 5% have to have an electric vehicle plug-in. As the Zoning Bylaw stipulates
rounding to the nearest single digit number, one stall for a person with a disability and one electric
vehicle plug-in are required and would be a condition of the Temporary Use Permit.
The applicant is providing the four required bicycle parking spaces by way of a moveable wooden
stand for five bikes.

Figure 2: Parking Plan Provided by Applicant
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Traffic Impact
TruMovement is advertising seven fitness classes per day Monday to Thursday and three classes
on Fridays. The business licence application suggests that classes are also planned for Saturdays
and Sundays. The business’ facebook site promises more classes in the fall.
Hours of operation indicated on the business licence application are 6:30 a.m. to 9:00 p.m.
Monday to Friday and 9:00 a.m. – 4:00 p.m. Saturday and Sunday. The current schedule has
classes starting at 6:30 a.m. and ending at 8:00 p.m. Monday to Thursday.
According to the applicant, the maximum
number of students is currently ten, due to
social distancing requirements. Once
restrictions are removed, she expects
around 20 students and one to two
employees per session.
Assuming an average of 12 students drive
their vehicle to a given class once COVID
number restrictions have been lifted, this
would result in an additional 168 vehicle
trips to and from the site each day from
Monday to Thursday (12 vehicles x 2 trips
each x 7 classes).
Due to the number of classes offered each
day, the proposed use will result in
additional traffic on Cumberland Road. A
traffic study is not proposed for this
additional use on the property; however,
any further applications for a temporary
use permit or a rezoning which would bring
more vehicles to and from the site may
trigger a traffic study to determine whether
a left-turn lane is required.

Figure 3: Plan of Unit 4

Business Licence Requirements
The applicant has applied for a business licence. Staff cannot process the application until the
applicant has a Temporary Use Permit to allow her to have the requested use on the property.
The applicant added a non-structural wall to her unit. A review by the building inspector
determined that a building permit is not required for the proposed use. However, an inspection is
required as part of the business licence application review.
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Impacts on Neighbours
Distance to the closest residential dwelling unit to
the West is 35 metres.
A solid two metre high fence separates 4640
Cumberland Road from the adjacent residential
properties. The landscaping plan submitted with a
previous development permit application requires
planting along the fence line. The shrubs are still
immature but are expected to grow into a hedge.
The studio has a rear emergency access which
opens toward the fence and the residential
properties behind. Assuming the door stays closed
during classes, noise impacts from the fitness use
on adjacent residences may be minimal.
Public Notification and Consultation
As required by the Village of Cumberland Procedures and Fees Bylaw No. 1073, 2018 the applicant
has placed the required sign on-site, put a notice in the local paper and is hosting a drop-in
information meeting, scheduled for August 13 at 6 p.m. at the property. Note that due to the tight
timeframe to bring this application before Council, the meeting could not be advertised and
scheduled in advance of the Council meeting.
As required by Bylaw No. 1073, staff mailed a notice of the Temporary Use Permit applications to
properties within a 75.0 metre radius of 4640 Cumberland Road on July 29, 2020.
REFERRALS
Further to section 5.1(d) of the Advisory Planning Commission Bylaw No. 999, 2014, staff is
recommending that this report be referred to the APC for their comments.
ALTERNATIVES
1.

THAT Council refer the “Application for a Temporary Use Permit for Unit 4, 4640
Cumberland Road” report, dated July 28, 2020 to the Advisory Planning Commission for a
recommendation and THAT staff include a definition for private fitness facilities in a future
update of the Zoning Bylaw and explore other zones where this use could be permitted.

2.

THAT Council request that staff prepare a Temporary Use Permit for Unit 4, 4640
Cumberland Road for presentation to Council at their next meeting on September 14, 2020
with a verbal report of the Advisory Planning Commission recommendation who would
review it at their September 10 meeting.

3.

THAT Council deny the Temporary Use Permit application for Unit 4, 4640 Cumberland Road.
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4.

THAT Council request further information from the applicant to support the Temporary Use
Permit application for Unit 4, 4640 Cumberland Road (provide detail of information
requested).

STRATEGIC OBJECTIVE
☐
☒
☐
☐
☒

Quality Infrastructure Planning and Development
Comprehensive Community Planning
Healthy Community
Climate Change
Effective communication, administrative, financial and support services

FINANCIAL IMPLICATIONS
None.
OPERATIONAL IMPLICATIONS
Processing permit applications is part of the services provided by Development Services staff. As
this application was fast tracked at a very busy time for staff, other applications received prior to
this application had to be deferred to the September Council meeting. In addition, it was not
possible for the applicant to hold the required public information meeting prior to the Council
meeting and also meet the 14 day prior notice/advertisement requirement. As a result, the public
information meeting is scheduled for three days after the Council meeting.
ATTACHMENTS
None.
CONCURRENCE
Ken Rogers, Manager of Development Services _ KR
Respectfully submitted,

____________________
Karin Albert
Senior Planner

____________________
Clayton Postings
Chief Administrative Officer
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