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REPORT DATE: July 28, 2020 
MEETING DATE: August 10, 2020 

TO: Mayor and Councillors 

FROM: Karin Albert, Senior Planner 

SUBJECT: Heritage Alteration Permit and Development Variance Permit - 2731 Dunsmuir 
Avenue 
 

FILE: 2020-01-HAP  

OWNER: Handyside Development Corporation, Inc BC. No. 1220513 

AGENT: Rob Rochon 

PID: 008-974-861 FOLIO NO.:  516-00084.000 

LEGAL DESCRIPTION:   Lot 7, Block 7, District Lot 21, Plan VIP522 

CIVIC ADDRESSES: 2731 Dunsmuir Ave 

OCP DESIGNATION: Commercial Mixed Use  

ZONE: VCMU-1 Village Core Commercial Mixed use 

 Zoning Regulation Requested Variance 

                              LOT COVERAGE: Max. 75% Max. 87.5% 

                                        PARKING: 5 4  

OTHER REQUESTS: 
1 dedicated on-street parking space for commercial tenant 

1 dedicated on-street commercial loading zone space 

 
RECOMMENDATION 

1. THAT Council receive the Heritage Alteration and 
Development Variance Permit Application – 2731 
Dunsmuir Avenue report, dated July 28, 2020. 

2. THAT Council refer the Heritage Alteration and 
Development Variance Permit Application – 2731 
Dunsmuir Avenue report, dated July 28, 2020, to the 
Heritage Committee for a recommendation.  

3. THAT Council refer the Development Variance 
Permit Application – 2731 Dunsmuir Avenue report, 
dated July 28, 2020, to the Advisory Planning 
Commission for a recommendation. 

 

Figure 1: Aerial View of 2731 Dunsmuir Ave 
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PURPOSE 

The purpose of this report is to present an application for a Heritage Alteration Permit for a new 
mixed-use commercial and residential development at 2731 Dunsmuir Avenue.   

In addition to the Heritage Alteration Permit, the owner has requested to vary the required 
number of parking stalls from five to four and the lot coverage from 75% to 87.5%.    

The owner is also requesting dedicated parking spaces for the commercial tenant. 

PREVIOUS COUNCIL DECISIONS 

There are no previous Council resolutions with respect to this application. 

BACKGROUND 

The currently vacant property at 
2731 Dunsmuir Avenue is located 
between the Seeds grocery store 
and a proposed 24 micro-unit 
mixed-use rental apartment 
building.  

The applicant wishes to develop 
the property with a two storey 
building with a 76m2 (819 sqft) 
retail area on the ground floor and 
four units with lofts on the second 
floor. Two of the units will be 
65.5m2 (705sqft) and two will be 
83m2 (894 sqft). The units have 
open floor plans with two storey 
high windows. To reduce solar 
heating of the two units facing 
south (the lane), the design 
provides for awning over the 
lower windows in the rear. 

Since the proposed development 
is within the Historic Village 
Commercial Core (Heritage 
Conservation Area), it requires a 
Heritage Alteration Permit.   

The design (see concept to the left) shows a recessed ground floor façade to allow for planters, 
outdoor seating, or displays with merchandise as well as a covered bicycle parking area. 

Access to the residential units is via two staircases, one accessed from Dunsmuir Avenue and the 
other from the rear of the building. 

As all properties in the downtown core fronting Dunsmuir Avenue, this development is required to 
provide a 1.5metre Statutory Right of Way at the lane.  As well, the applicant is required to enter 
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into a Highway Encroachment Agreement with the Village for the extension of any awnings and 
lights into the public right-of-way over the sidewalk. 

The lot is narrow at 9.1 metres wide.  As a result, it is difficult to fit the required number of parking 
stalls.  The site plan provides for parking of four vehicles, one for each of the residential units, at the 
rear of the building with access from the lane.  As per the Zoning Bylaw No. 1027, five parking stalls 
(one per residential unit and one for the commercial tenant) or cash-in-lieu are required.  A loading 
space for the commercial tenant is also required. 

The applicant is applying for a heritage alteration permit for the building, a variance to allow for 
greater lot coverage and a variance to reduce the required number of parking stalls from five to 
four.  The applicant is also requesting a dedicated space for the commercial tenant and a 
dedicated loading zone for the commercial unit.   

Heritage Alteration Permit  

The Official Community Plan (OCP) identifies the Dunsmuir heritage conservation area as one of 
few surviving early mining town commercial areas on Vancouver Island.  The historic form and 
scale of the commercial buildings is integral to the Village’s appearance and ambience.  The 
objective of the heritage conservation area designation of the commercial core is to ensure that 
“revitalization or new development in the downtown area is compatible with the scale and 
character of the existing downtown heritage character.” (OCP Bylaw No. 990, 2014, p. 157) 
The heritage alteration permit guidelines in the OCP state: 

“It is essential to the integrity of a Heritage Conservation Area to have the established 
heritage character serve as inspiration for new development.   

1) Property owners proposing to construct new buildings in the HCA shall look to the 
unique and special characteristics of the HVCC for design cues and guidance.  Most 
important of these is the scale of the commercial area.  The existing Downtown 
Commercial Core in Cumberland is a pedestrian scaled environment, with a range of 
with one and two storey commercial buildings built from the late 19th century to the 
present day.  This does not however, preclude an increase in storeys within the HCA, to 
encourage densification and multiple uses.  New construction shall enhance this quality 
of the historic downtown core, as well as respect the scale and massing of adjacent 
buildings.  Stepping back storeys from the setback line above commercial floors, allows 
for balconies and reduced impact of taller buildings in the pedestrian streetscape.“  

The heritage alteration permit guidelines require that new buildings are not set back from the 
street or side property lines and that parking is at the rear of the building.  New buildings are also 
required to respect the design of adjacent buildings by, for example, carrying through a cornice 
line in the new structure or repeating the window pattern of an adjacent building.  The guidelines 
also require new buildings to have large window openings onto the street.  Building massing is to 
respond to a human scale with materials and details that are proportionate to human height and 
provide visual interest at the street and sidewalk level. 

Aside from form and character guidelines, new developments also have to meet sustainable 
building design guidelines to include passive heating, lighting and cooling features, include solar 
ready features and an electric vehicle plug-in. 

Staff will review the extent to which the building meets the guidelines with the Heritage 
Committee.   
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Development Variance Requests 

The applicant is requesting a variance to lot coverage from the maximum 75% coverage permitted 
in the Zoning Bylaw to 87.5% to allow for a viable development on the narrow lot.  The proposed 
floor area ratio (ratio of floor area to lot area) is 1.13 which is below the permitted 2.0.     

The attached site plan identifies parking for four vehicles for the residential units. A fifth space 
cannot be fit due to the narrow width of the lot. The applicant is seeking to reduce the number of 
parking stalls from five to four.  He had also submitted a request for the Village to allocate a space 
on the street for the commercial tenant and provide a loading zone. 

The applicant has provided the following statement to explain the requested parking variance:  

“The parking bylaw in Part 6 (of the Zoning Bylaw) outlines the following provisions: 

6.2 (d) Cash-in-lieu Provision: An owner of a Parcel, building or structure may at their 
option (emphasis added by applicant), pay to the Village $3,800 per vehicular parking stall 
in the VCMU-1 and R-1A zones in-lieu of the provision of the required vehicular parking 
stalls.   

There are two contentious issues with 6.2 d). 

1. this provision implies that in our circumstance that we have an option to design our 
building to accommodate all required parking.  However, the Village standard is impossible 
to meet without simply deleting the commercial use space that we’re required to provide 
at ground level as per the Bylaw, therefore, we have no option but to seek on street 
parking and be forced to pay the $3,800 cash-in-lieu.  

2. This provision implies that the City, with payment of $3,800, can guarantee it will 
accommodate on street parking for this occupancy if we exercise this provision. We 
contend that it cannot guarantee it can meet this commitment as the Village has approved 
the neighbouring development which has 24 residential units plus commercial space but 
only provides 7 parking stalls on its site.  The street will be flooded with vehicles competing 
for parking as soon as the proposed development is constructed which will bring hardship 
to the owner of our property who is required to park on the street. 

We have been informed by the city that it is aware of this future parking issue and is 
planning to do a parking study in the future. However, it has advised that is cannot 
contemplate any proposed solutions provided until this parking study is complete.  It is our 
position that the Village doesn’t have to wait until completion of a parking study to 
determine that our request should be granted. 

It is unnecessary for the Village to wait for a study to be executed.  Regardless of the 
conclusion of a study reviewing future parking affected by construction of the neighbouring 
property the only appropriate solution would be to grant our variance request: if the 
parking study on future use determines that there will not be overcrowding of street 
parking then granting us this variance has no deleterious effect on any of the neighbouring 
properties; and if the parking study on future use determines that there is overcrowded 
street parking then our hardship claim has been proven legitimate and thus the Village 
should rightly grant the variance as requested.” 
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The applicant also states that he needs certainty that the commercial tenant is provided adequate 
parking and loading to carry out their business effectively and allow the applicant to market the 
spaces.  The applicant concludes by writing: “Issues like this will negatively affect revenue 
therefore we believe that it is incumbent on the Village to accommodate this request so that we 
can proceed with this development.  It is in everyone’s best interest – our company, neighboring 
businesses, the local economy, the taxpayer and the Village that we proceed with construction”.  

The parking requests are supported by Don Hughes, the owner of the adjacent property which 
houses Seeds grocery store (letter attached to this report). 

Staff recommends to forward the variance requests and request for dedicated parking for the 
commercial tenant and a commercial loading zone to the Advisory Planning Commission for review 
and a recommendation.  

Public Notification and Consultation 

Pursuant to the Village’s Development Procedures and Fees Bylaw No. 1073, 2018, Council may 
require applicants applying for a heritage alteration permit to host a neighbourhood public 
meeting, the cost of which is to be borne by the applicant.  Due to the high visibility of the new 
building in the downtown core, staff recommend that a neighbourhood meeting be held.   
 
As per the Village’s Procedures and Fees Bylaw, if Council refers the application to the APC, staff 
will mail a notice to owners of neighbouring properties within a 75.0m radius of the proposed 
development prior to the APC meeting and a minimum of 10 days prior to final decision by 
Council.   

As required by the Procedures and Fees Bylaw No. 1073, 2018 the applicant will place a 
notification sign on-site. 
 
Referrals 

As Bylaw No. 999, a bylaw to establish an Advisory Planning Commission, Council may refer to the 
Commission matters respecting Development Variance Permits. 

As per Council Policy Council 1.6, the Heritage Committee advises Council on matters referred to it 
by Council and reviews and makes recommendations on development applications within any 
Heritage Conservation Area (HCA) or Heritage Revitalization Development Permit through a 
referral from Council. 

ALTERNATIVES 

1. THAT Council refer the Heritage Alteration Permit and Development Variance Permit Application 
– 2731 Dunsmuir Avenue report, dated July 28, 2020, to the Heritage Committee for 
recommendation; and THAT Council refer the Development Variance Permit Application – 2731 
Dunsmuir Avenue report, dated July 28, 2020, to the Advisory Planning Commission for 
recommendation. 

2. That Council not refer the Heritage Alteration Permit and Development Variance Permit 
Application – 2731 Dunsmuir Avenue report, dated July 28, 2020, to the Heritage Committee or 
Advisory Planning Commission at this time but request more information prior to referral. 
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STRATEGIC OBJECTIVE 

ἦ Quality Infrastructure Planning and Development  

Ἠ Comprehensive Community Planning 

ἦ Healthy Community 

ἦ Climate Change 

Ἠ Effective communication, administrative, financial and support services 

FINANCIAL IMPLICATIONS 

The review of Heritage Alteration and Development Variance applications are part of the services 
provided by the Planning Department.   

If the requested development variance of the number of parking stalls is not granted by Council, 
cash-in-lieu of parking in the sum of $3,800 will be required.   

OPERATIONAL IMPLICATIONS 

Processing of Heritage Alteration and Development Variance Permits are part of the regular 
services provided by the Development Services Department. 

ATTACHMENTS 

1.  Exterior Views of Building 
2. Building Floor Plan 
3.  Letter of Support of the Application by Don Hughes, owner of 2733 Dunsmuir Avenue 

CONCURRENCE 

Ken Rogers, Manager of Development Services  _  KR 
 

Respectfully submitted, 
 
 
_______________________ 
Karin Albert 
Senior Planner 
 
 
_______________________________ 
Clayton Postings 
Chief Administrative Officer  
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EXTERIOR VIEWS OF BUILDING 
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Building Floor Plan 

 
 


