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REPORT DATE: 11/4/2021 
MEETING DATE: 11/22/2021 

File No. 3320 – Maryport Ave 2607 
TO: Mayor and Councillors 

FROM: Meleana Searle, Planner 

SUBJECT: Development Permit, 2607 Maryport Avenue – Referral to APC 

Folio No.: 516 00443.000 PID:  023-520-892 File No. 2021-07-DP 

Legal 
Description:   

Lot A, Block 35, DL 24, Plan VIP3268 

Zone: Residential One A (R-1A) 

DP Purpose: Residential Infill Development Permit 

 
RECOMMENDATION 

i. THAT Council receive “Development Permit – 2607 Maryport Avenue”  

ii. THAT Council refer the application (2021-07-DP) for a Development Permit on property 
described as Lot A, Block 35, DL 24, Plan VIP3268 (2607 Maryport Avenue) to the Advisory 
Planning Commission for a recommendation. 
 

PURPOSE 

The Village has received an application for a Residential Infill Development Permit to allow the 
construction of a new Accessory Dwelling Unit (ADU) at 2607 Maryport Avenue. The purpose of 
this report is to request a referral to the Advisory Planning Commission for comment on the 
application.  
 
PREVIOUS COUNCIL DIRECTION 

THAT Council approve the development variance permit (2021-03-DV) for the 
property legally described as Lot A, Block 35, DL 24, Plan VIP3268 (2607 
Maryport Avenue).  
 
BACKGROUND 

The subject property is within Development Permit Area No. 6 - Residential Infill.   

Residential infill development is intended to build density in mature residential areas located 
within a short walk of the downtown core.  The creation of additional density may impact the 
privacy of adjacent landowners and the established neighbourhood character of these areas.  
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Generally, residential neighbourhoods in the Village enjoy the privacy and aesthetic benefits of 
modestly scaled character homes surrounded by well-established tree cover and landscaping.  
New infill developments are encouraged to maintain and enhance these intrinsic characteristics. 

The objective of a Residential Infill Development Permit is to guide the integration of new housing 
into established residential neighbourhoods and to promote quality residential environments that 
maintain desirable relationships to their surrounding context.  Through the development permit, 
the Village encourages new development that incorporates energy and water conservation 
principles as well as designs that work towards reducing greenhouse gas emissions. 

The property owners of 2607 Maryport Avenue wish to convert an existing accessory building into  
a 45.5m² (479ft²) ADU at the rear of the property. The gross floor area (GFA) of the proposed ADU 
is less than 75% of the GFA of the single-family dwelling (approx. 19%) as required by the Zoning 
Bylaw 1027, 2016 Section 4.2, a), iii).  

In May 2021, Council approved a development variance permit (2021-03-DV) on the subject 
property. The approved variance allows the owner to convert the existing garage that extends into 
the front yard by 0.97m (3.1ft) into an ADU. 
 
The application and supporting documents comply with all Zoning Bylaw 1027, 2016 requirements 
with the exception of vegetative screening between the ADU and the neighbouring property. Staff 
will work with the applicant to demonstrate compliance with this guideline prior to Council’s 
consideration of approval of the permit 

Referrals 

Council may refer the application to the Advisory Planning Commission for a recommendation. 

Public Consultation 

Pursuant to the requirements of the Village of Cumberland Development Procedures and Fees Bylaw 
No. 1073, 2018: 

1. The applicants have placed the required sign on-site. 

2. Village staff prepared a notice of Council consideration of a Development Permit which was 
mailed to owners of adjacent properties on November 4, 2021, meeting the Bylaw minimum 
of 10 days before Council considers the application.   

3. Council may require that the applicant hold a neighbourhood public meeting, which includes: 

a) Advertising once in a local paper, at least 10 days prior to the meeting 

b) Sending an invitation to adjacent neighbours (within 75metres) at least 10 days prior 
to the meeting; and 

c) Provide a summary of the meeting, how many attended, if any comments were 
received. 

Staff recommends that Council does not require a neighbourhood public meeting. Although the 
Village of Cumberland Procedures and Fees Bylaw No. 1073, 2018 states that Council may require 
that the applicant hold a neighbourhood public meeting, because Council has limited discretion 
when approving development permits, public meetings for development permit applications are 
generally not recommended. 



Page 3 of 3 

At the time of this report, no feedback has been received from the public regarding this 
application. 

 
ALTERNATIVES 

1. THAT Council not refer the application to the Advisory Planning Commission and direct 
staff to prepare and issue the development permit. 

STRATEGIC OBJECTIVE 

☐ Healthy Community 

☐ Quality Infrastructure Planning and Development 

☒ Comprehensive Community Planning 

☐ Economic Development 

FINANCIAL IMPLICATIONS 

None. 

OPERATIONAL IMPLICATIONS 

The review of development permit applications is part of the services provided by the 
Development Services Department. 

ATTACHMENTS 

1. Draft Development Permit 
a. Schedule A - Site & Landscape Plan 
b. Schedule B - Elevations 
c. Schedule C - Stormwater Management Plan   

CONCURRENCE 

Courtney Simpson, Manager of Development Services CS 

 

Respectfully submitted, 

 
 
____________________ 
Meleana Searle 
Planner 
 

 

____________________ 
Clayton Postings 
Chief Administrative Officer 
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Corporation of the  
Village of Cumberland 

DEVELOPMENT PERMIT 

 

TO: Janet Hellerud & Morag Kydd  

OF: 2607 Maryport Avenue, Cumberland, BC V0R 1S0 

This Development Permit (2021-07-DP) is issued subject to compliance with all of the bylaws of the 
Village of Cumberland applicable thereto, except as supplemented by this Permit for the purposes 
of constructing an accessory dwelling unit.  

1. This Development Permit applies to and only to those lands within the Village of Cumberland 
described below:  

Legal Description: Lot A, Block 35, DL 24, Plan VIP3268 

Folio: 516 00443.000 PID:  023-520-892 

Civic Address: 2607 Maryport Avenue 

2. The land described herein shall be developed substantially in accordance with the following 
terms and conditions and provisions of this Permit:  

a)  Site Design  
i) The siting shall be substantially in conformance with the attached Schedule A.  

  
Required prior to Final Inspection of the Building Permit:  

b)  Landscaping  
i) The landscape plan shall be implemented substantially in conformance with the 

attached Schedule A.   

c)  Building Form and Character   

i) The ADU shall be constructed substantially in compliance with the attached 
Schedule B. 

ii) Civic addressing shall be visible from the street frontage on Maryport Avenue.  

d)  Lighting  

i) All site lighting installations shall be fully shielded (full cutoff). 

ii) Security and other lighting should be placed so as not to shine directly into 
residential properties or to reduce the separation effectiveness of any 
landscaped buffer. 
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e)  Access, Parking, & Amenity Areas  

i) One of the parking spaces shown on the attached Schedule B shall be for
 the exclusive use of the ADU resident.  The parking space shall be surfaced
 with a paving treatment (including: pervious paving, cellular paving and
 concrete unit pavers) in accordance with the stormwater management plan,
 attached as Schedule C  

ii) Access from the parking space to the ADU shall be a hard travel surface
 and at least 1.2metres wide, however the clearance shall be
 maintained for 1.5metres for emergency services.    

iii) The amenity area shall be substantially in conformance with the drawing in
 Schedule A.   

f)  Energy Conservation & Reduction of Greenhouse Gas Emissions  

i) The ADU shall be designed and engineered to be solar ready.  

ii) A 240 electric vehicle plug-in shall be required.  

 

h)  Stormwater  

 
A stormwater management plan prepared by Wedler Engineering dated October 
14, 2021 is attached as Schedule C and forms part of this permit.  
 

3.  Security  

a) A security in the amount of $TO BE CONFIRMED which represents 125% of t
 the cost estimate for the approved landscape plan shall be received before
 the Permit is granted.    

b) When the plan has been completely implemented the Owner shall request an
 inspection.  If found to be compliant, a refund of 75% shall be made.    

c) The remaining 25% will be held back for one year at which time the Owner
 will request an inspection.  If the plantings are to the satisfaction of the
 Village, the holdback will be returned to the person who paid it.  If any of the
 plants have not survived, they shall be replaced by the Owner per the
 approved landscape plan, or failing this, the Village may use the holdback to
 replace the plants.  Any amount of the security not used for the purpose it
 was intended will be returned to person who paid it.  

4.  Expiry   

Subject to the terms of the Permit, if the Owner of this Development Permit does not 
substantially start any construction with respect to which the Permit was issued within 2 
years after the date it is issued, the Permit lapses.    
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5.  Timing and Sequencing of Development  

None. 

6.  List of Reports or Plans attached as Schedules  
a) Schedule A – Site & Landscape Plan 
b) Schedule B – Elevations 
c) Schedule C - Stormwater Management Plan   

7.  Contaminated Sites Regulation  
This Permit is issued pursuant to the requirements of the Environmental Management Act, 
whereby the Owner has completed a “Site Disclosure Statement” for the subject property.  

8.  This Permit is not a Building Permit.  

CERTIFIED as the DEVELOPMENT PERMIT granted and issued by resolution of the Council of the 
Corporation of the Village of Cumberland on DATE TO BE ADDED, 2021. 

 

 

     

  Corporate Officer  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 









Wedler�Engineering�LLP�
211-2459�Cousins�Avenue��
Courtenay,�BC��V9N�3N6�

Appendix�A�

October�14,�2021� File�Ref:�V21-0525/A�

Rudi�Aalborg�and�Jan�Hellerud�

Via�email:� � � �

Reference:� Proposed�Development,�ADU�2607�Maryport�Ave,�Cumberland,�BC�

� � Stormwater�Management�Report�

�

As� requested�by� the�Village�of�Cumberland,� this� letter� is� intended�to� fulfill� the� requirement� for�a� stormwater�

management� report� to� address� the� proposed� development� of� a� garage� into� an� ADU� (referred� to� as� ADU�

throughout�this�report)�at�the�subject�property.��

To�maintain� flow� rates� at�pre-development� levels,� some� form�of� stormwater�detention� and� retention�will� be�

required.� On� other� Village� projects,� and� in� directions� provided� by� the� Village,� the� “Water� Balance�Model”� is�

referenced�as�the�design�guideline�to�follow.�The�“Water�Balance�Model”�is�an�online�tool�for�determining�the�

impacts� of� certain� stormwater� management� practices� on� the� stormwater� performance� of� a� proposed�

development.�From�the�Water�Balance�Model�Website:��

The�web-based�“Water�Balance�Model�powered�by�QUALHYMO”�integrates�the�site�with�the�watershed�and�the�

stream.� This� scenario� comparison� tool� underpins� Beyond� the� Guidebook,� a� provincial� initiative� to� advance�

implementation�of�green�infrastructure�policies�and�practices�throughout�British�Columbia.��

As�such,�the�“Water�Balance�Model”�does�not�present�any�best�management�practices,�being�simply�a�tool�for�

assessing�the�impact�of�said�practices.�Therefore,�the�“Beyond�the�Guidebook”�publication�is�referenced�in�the�

preparation�of�this�letter.��

“Beyond�the�Guidebook�2010:�Implementing�a�New�Culture�for�Urban�Watershed�Protection�and�Restoration�in�

British�Columbia”�does�not�include�individual�project�site�solutions�or�guidelines.�Rather,�it�details�how�a�greater�

policy�shift�can�be�achieved�to�greener�infrastructure�and�better�stream�health�in�the�receiving�waters�of�urban�

centres.�This�publication�does�reference�Department�of�Fisheries�and�Oceans�Guidelines�for�stream�health�and�

environmental� protection.� Furthermore,� it� references� a� 2008� publication� “Beyond� the� Guidebook:� The� New�

Business�as�Usual�–�Create�Liveable�Communities�and�Protect�Stream�Health�–�Establish�Watershed-Specific�Runoff�

Capture�Performance�Targets”.�This�publication,�per�its� title,� focuses�on�watershed�level� targets,�and�provides�

little� guidance� as� to� site� specific� goals,� beyond� reducing� runoff,� and� limiting� post-development� flows� to� pre-

development�flows.��

Finally,�the�“Beyond�the�Guidebook”�publication�references�a�June�2008�publication�“Beyond�the�Guidebook:�The�

New�Business�as�Usual�–�Create�Liveable�Communities�and�Protect�Stream�Health�–�Rainwater�Management:�An�

Introduction� to� the� Guidebook� for� British� Columbia”.� This� publication� does� list� performance� targets� that� are�

applicable�to�a�site-specific�design.�
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The�following�measures�are�recommended�in�the�June�2008�publication:��

•�Rainfall�Capture�-�keep�rain�on�site�by�means�of�‘rainfall�capture’�measures�such�as�rain�gardens�and�infiltration�

soakaways��

•�Runoff�Control�-�delay�overflow�runoff�by�means�of�detention�storage�ponds�which�provide�‘runoff�control’��

•�Flood�Mitigation�–�reduce�flooding�by�providing�sufficient�hydraulic�capacity�to�‘contain�and�convey’��

Pre-Development�conditions�and�flow�characteristics�

The�subject�lot�is�a�0.11�ha�(1100�m2�or�0.27�acres)�in�size�and�contains�an�existing�home�and�a�detached�garage.�

Rain�falling�on�the�site�would�be�absorbed�to�the�capacity�of�the�in-situ�soils,�and�then�sheet�flow�to�the�southwest�

corner�of�the�property�where�it�is�eventually�collected�into�the�Village�of�Cumberland�stormwater�drainage�system.�

The�site� is� contained�within� the� South� Cumberland�Watershed1.�Surficial� geology� consists�of� fluvial� sediments�

(sand�and�gravel)�which� is� typical�of� this�area.�Figure�1� is� an�excerpt� from�the�Vancouver� Island� Surficial�Map�

produced�by�the�Ministry�of�Environment.�

Figure�2�shows�the�subject�parcel�relative�to�the�larger�sub-catchments�of�the�Village�and�surrounding�area.�The�

total�area�of�the�South�Cumberland�Watershed�is�+/-�350�ha.�Approximately�25%�of�that�area�is�settled�urban�and�

sub-urban�lands.��

1�Per�the�2010�“Stormwater�Drainage�Master�Plan”,�McElhanney�Consulting�Services�Ltd.,�July�13,�2010��

�

�

Figure�1�-�Excerpt�from�the�Surficial�Geology�Map�of�Vancouver�Island.�Subject�property�identified�with�a�red�
dot.�
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�

Figure�2�-�Excerpt�from�Stormwater�Management�Plan�-�subject�parcel�outlined�in�red.�

Figure�3�shows�the�subject�parcel�in�relation�to�the�smaller�sub-catchments�in�the�Village.�

�

�

Figure�3�-�Excerpt�from�Stormwater�Management�Plan�-�subject�parcel�outlined�in�red.�The�subject�property�is�
in�the�South�Cumberland�Watershed.�
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Historical�aerial�photos�were�reviewed�to�determine�when�works�on�the�site�were�completed.�Figure�4�presents�4�

historical�aerial�photos�demonstrating�the�development�work�overtime.��

� �

� �

Figure�4�-�Historical�aerial�photos.�Top�left�is�1992,�top�right�is�2005.�Bottom�left�is�2012,�right�is�2021.�Subject�
parcel�outlined�in�red.��

Per�Figure�4�above,�the�site�was�developed�to�its�current�state�since�1992.�Considering�the�length�of�time�the�site�

has�been�developed,�the�storm�runoff�flow�paths�will�have�adapted�to�the�current�state�and�only�the�impact�of�

the�new�development�will�be�analyzed.��
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Figure�5�shows�a�sketch�of�the�proposed�development�on�the�subject�parcel.�The�area�of�the�ADU�is�not�increasing,�

but�the�driveway�is�being�paved�with�permeable�concrete�pavers�or�gravel.�Further,�the�development�will�include�

adding�gardens�bordering�the�driveway�and�a�patio�to�the�west�of�the�ADU,�increasing�impervious�area�by�38.3�m2.

If�50%�of�the�Mean�Average�Rainfall�(MAR)�is�retained�or�detained�on�site,�this�will�mitigate�flows�from�the�ADU�

for�90%�of�rainfall�events�throughout�the�year.�It�has�been�shown�that�72%�of�the�2-year�24-hour�event�volume�is�

roughly�equivalent�to�50%�of�the�MAR.�This�equals�42�mm�of�rainfall�using�rainfall�data�from�the�Comox�Airport.��

� �

Figure�5�-�Proposed�development�sketch�and�location�of�rock�pit,�above�ground�storage,�and�storm�drains.��
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Proposed�Runoff�Mitigation�Strategies�

By� applying� a� conservative� infiltration� rate� of� 20� mm/hr,� and� assuming� a� rock� void� ratio� of� 0.3,� the� new�

development�requires�a�detention�volume�of�0.65�m3�to�maintain�flows�at�the�pre-development�level�once�all�site�

development�is�complete.�To�achieve�this�volume,�onsite�facilities�include:�

•� Rainwater�storage�facilities�connected�to�the�house�roof�leaders�and�pervious�paving’s�partial�infiltration�

system.�These�can�be�above�ground� (i.e.,� rain�barrels/pots),�or�below�ground�(i.e.,� rock�pits/infiltration�

chambers).�Multiple�facilities�can�be�used�provided�the�minimum�storage�volume�is�achieved.��

o� If�a�rock�pit�is�selected�the�correct�void�ratio�should�be�used�to�determine�the�size�necessary�to�achieve�

the�required�storage�volume.�For�example,�typical�¾�-�1�½�inch�drain�rock�has�a�void�ratio�of�33%�and�

the� total� volume�of� the� rock� pit� facility� required�would�be� 3� times� the�minimum�storage�volume�

specified.�A�typical�rock�pit�detail�is�shown�in�Figure�2.��

•� Rainwater�storage�may�also�be�provided�by� infiltration�swale�or� rain�garden.�Both�may� include�a� rock�

reservoir�below�ground�if�additional�storage�is�required.�Standard�details�are�provided�in�Appendix�A.�

•� All�onsite�facilities�should�be�designed�with�a�suitable�overflow�and�site�grading�that�will�convey�excess�

flows�safely�offsite�without�causing�property�damage�or�other�unwanted�affects.�

If�permeable�paving�is�used,�it�is�recommended�that�the�design�of�the�permeable�paving�follow�the�permeable�

paving�–�partial� infiltration�design�in�Metro�Vancouver’s�Stormwater�Source�Control�Design�Guidelines,�and�the�

City�of�Vancouver’s�Best�Management�Practice�Toolkit,�Volume�II�(see�Appendix�B�for�excerpts).��

The�above�measures�can�combine�to�provide�more�than�the�required�detention�volume�to�mitigate�the�increases�

in�storm�run-off�from�the�proposed�construction.�

Final� location�of� rainwater�storage� facilities�and� details� should�be�determined� in� the� field,�with� the� following�

requirements�maintained:�

•� 5.0�m�horizontal�separation�to�any�house/ADU�foundation,�with�a�minimum�of�1.5�m�of�undisturbed�native�

soil�retained�between�the�rock�pit�and�the�foundation.�This�separation�will�provide�sufficient�limitation�to�

rock�pit�influence�on�the�perimeter�drain.�

•� 0.3�m�vertical�separation�between�the�floor�slab�and�the�lawn�basin�rim�/�overflow.�This�will�not�result�in�

increased�risk�of�surcharging�if�the�storm�service�is�connected�per�the�BC�Plumbing�Code.�

•� Outside�the�dripline�of�any�trees.�

•� Ensure�that�the�building�perimeter�drains�do�not�get�connected�to�soak-away.�

•� Above�ground�storage�does�not�overflow�into�the�proposed�storage�facility�as�it�is�not�sized�for�the�existing�

runoff�from�the�garage�/�proposed�ADU.�

All�onsite�facilities�should�be�designed�with�a�suitable�overflow�and�site�grading�that�will�convey�excess�flows�safely�

offsite�without�causing�property�damage�or�other�unwanted�effects.��
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�

�

Figure�6� –�Proposed�detail�for�roof�water�leader�rock�pit.�Total�volume�required�is�0.65�m3.�To�attain�this�the�
rock�pit�is�0.5�m�deep�by�1.5�m�wide�by�1.5�m�long.��

Proposed�erosion�and�sediment�control�measures�for�during�construction�

The�following�measures�are�recommended�for�the�construction�stage�of�the�proposed�house:�

•� Construct�permanent�or�temporary�fencing�around�sensitive�features�and�their�buffers.�

•� Retain� as�much�natural� vegetation� as� possible.�Minimize�the� size�of� the� cleared�area�required� for�any�

construction.��

•� Prevent�any�disturbance�within�the�root�zone�(drip�line)�of�established�trees.�

•� Retain�the�natural�soils�and�put�them�back�onsite�during�landscaping.�

•� Reduce�soil�compaction�by�avoiding�machinery�use�except�where�necessary.�

•� Cut-off�potentially�sediment�laden�surface�water�with� interception�ditches�or�compost� filled�geotextile�

tubes.�

•� Build�and�maintain�a�sedimentation�pond�that�captures�all�run-off�from�cleared�areas.�

•� Cover�any�areas�that�will�be�left�unplanted�with�straw�to�reduce�soil�stripping.�

•� Stage�construction�and�stripping�to�avoid�having�large�areas�of�the�site�excavated.�
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The� staging� will� depend� on� day-to-day� activities� on� site,� and� overall� erosion� and� sediment� control� is� the�

responsibility�of�the�Contractor.�

Conclusion�

The�construction�of�a�rock�pit�or�infiltration�chamber�per�the�details�in�this�report�should�attenuate�the�increase�

to�storm�runoff�for�a�1:5-year�storm�event�for�the�proposed�new�development.�Most�impacts�on�water�quality�

and�quantity�resulting�from�the�proposed�development�on�the�subject�property�can�be�mitigated.�Site�infiltration�

rates� and� detailed� ground� conditions� were� unavailable� at� the� time� of� this� report.� Therefore,� infiltration� was�

conservatively�assumed�to�be�20�mm/hr.�Final�location�and�sizing�of�the�rock�pit�should�be�completed�later�when�

ground�conditions�can�be�confirmed�during�construction.�

Should�any�revisions�be�made�to�the�development�plans�(such�as�additional�gravel�or�hard�surface�areas�proposed�

on� the� lot,� etc.)� this� report�will� need� to� be� revised� accordingly� to� ensure� the� stormwater� facilities� are� sized�

appropriately.�

�

Yours�truly,�

Wedler�Engineering�LLP�

�

Per: � Reviewed�by:

Nick�Gardner� � Randy�Watson,�P.Eng.,�CCA�

Civil�Design�Engineer � Senior�Project�Manager�

ngardner@wedler.com�� � rwatson@wedler.com�

211-2459�Cousins�Ave� � *�Wedler�Engineering�LLP�is�a�partnership�of�corporations.�

Courtenay,�BC��V9N�3N6� � �

Ph�(250)�334-3263� � �

Appendix�A�-�Bio-Swale�Storage�Facility�Details�

Appendix�B�–�Metro�Vancouver�Stormwater�Source�Control�Design�Guidelines,�pages��
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REPORT DATE: 10/12/2021 
MEETING DATE: 11/8/2021 

  
TO: Mayor and Councillors 

FROM: Meleana Searle, Planner 

SUBJECT: Development Permit & Development Variance Permit, 2779 Ulverston Avenue – 
Referral to APC 

FILE NO.: 2021-12-DP & 2021-19-DV 

PID: 005-797-675 FOLIO NO.:  516 00548.000 

LEGAL DESCRIPTION:   Lot 5, DL 24, Plan VIP6793 

CIVIC ADDRESSES: 2779 Ulverston Avenue 

OCP DESIGNATION: DPA 6 - Residential Infill  

ZONE: R1-A Infill Residential Zone 

 Zoning Regulation Requested Variance 

GARAGE REAR SETBACK 1.5m (4.9ft) 1.3m (4.3ft) 

GARAGE SIDE SETBACK 1.5m (4.9ft) 1.3m (4.3ft) 

SHED REAR SETBACK 1.5m (4.9ft) 0.03m (0.09ft) 

SHED SIDE SETBACK  1.5m 0.0m (0.0ft) 

 
RECOMMENDATION 

i. THAT Council receive “Development Permit & Development Variance Permit, 2779 
Ulverston Avenue – Referral to APC.”  

ii. THAT Council refer the application (2021-19-DV) for a development variance permit and 
(2021-12-DP) for a development on the property described as Lot 5, DL 24, Plan VIP6793 
(2779 Ulverston Avenue) to the Advisory Planning Commission for a recommendation. 

 
PURPOSE 

The Village has received an application for a residential infill development permit and a 
development variance permit to convert an existing accessory building into an accessory dwelling 
unit (ADU). To change the use from accessory building to dwelling unit, the structure must comply 
with the current setbacks in Zoning Bylaw No. 1027, 2016. The applicant also wishes to bring the 
siting of an existing accessory building (shed) into compliance with the Zoning Bylaw. The purpose 
of this report is to seek a referral to the Advisory Planning Commission. 
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PREVIOUS COUNCIL DIRECTION 

None. 

 
BACKGROUND 

Development Permit 

The subject property is within the R1-A Zone and Development Permit Area No. 6 - Residential 
Infill.   

Residential infill development is intended to build density in mature residential areas located 
within a short walk of the downtown core. The objective of a Residential Infill Development Permit 
is to guide the integration of new housing into established residential neighbourhoods and to 
promote quality residential environments that maintain desirable relationships to their 
surrounding context.   

The property owner of 2779 Ulverston Avenue would like to convert an existing accessory building 
into an accessory dwelling unit (ADU). The structure was built as a garage/workshop in 1996. The 
gross floor area (GFA) of the proposed ADU is 67.4m² (726.0ft²) which is 47.0% of the GFA of the 
single-family dwelling 143.5m² (1,545.12 ft² ) approx. ADU’s are permitted to be up to 75% of the 
GFA of the principal dwelling to a maximum of 90.0 m² (968.8ft²). 

The application and supporting documents meet all of the Development Permit Guidelines and 
Zoning Bylaw 1027, 2016 requirements with the exception of the required rear and side setbacks 
and the EV plug being located in a location that would require the user to park in the public right-
of-way. The setbacks are being addressed via the concurrent development variance permit 
application. The EV plug will be addressed at the time of building permit. 

Development Variance Permit 

The existing garage was built in 1996 by a previous property owner. A building permit was issued 
at the time, but the structure never received final approval. The current application to convert the 
structure into an ADU triggers the need to seek a variance for the rear and side setback. The 
property is zoned R-1A which requires ADUs to have a rear and side setback of 1.5m (4.9ft). The 
applicant seeks to vary both setbacks to a minimum of 1.3m (4.3ft).  

The applicant also is seeking to vary the rear and side setbacks of an existing shed in the south 
west corner of the property. It is estimated that the shed was also constructed in 1996 by the 
previous owner. The rear setback would be varied to as close as 0.03m (0.09ft) and the side 
setback would be varied to 0.0m. The site survey shows that the eave of the covered area 
encroaches onto the neighbouring property by 0.06-0.10(+-)m. This encroachment is a civil issue 
and the village would only be able to vary the setback to the property line. No complaints 
regarding the issue have been filed.  

 
Discussion 

Land use justification 

Best practices for evaluating development variance permit applications typically look for an 
acceptable land use justification such as: 
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i. the ability to use or develop the property is unreasonably constrained or hindered by 
having to comply with the bylaw requirement;  

ii. there is a net benefit to the community or immediate area that would be achieved 
through the variance approval; or, 

iii. the proposed variance would allow for more efficient and effective use and 
development of the subject property. 

For the proposed variance, the development of an ADU is hindered by the non-compliant setbacks. 
ADUs are encouraged in the R-1A zone as a way to add residential density in close proximity to the 
Village Core. By approving the development variance permit the applicant will be able to convert 
the garage into an ADU.  

For the proposed variance for the shed, the applicant would not be able to proceed with the 
conversion of the garage into an ADU without the property complying with applicable Bylaws.  

Impacts of the Variance 

Where a land use justification for a proposed variance has been demonstrated, the application 
should then be evaluated based upon the impact(s) (positive or negative) of the variance. 
Impact(s) may be classified into the following three general categories: 

i. Aesthetic impact. This includes the impact of the proposed variance on the 
streetscape, the views from adjacent properties, compatibility with neighbourhood 
design standards, etc. 

ii. Functional impact. This includes the impact of the proposed variance on the 
function of the property for the permitted uses and the potential impact of the 
variance on the function of adjacent properties, or road right-of-ways. 

iii. Environmental impact. This includes the impact of the proposed variance on the 
long-term sustainability of the natural environment or the direct impact on a 
specific feature of the natural environment. 

The existing garage has been on the subject property for 25 years without documented complaint. 
The rear property line backs a public lane, reducing the direct impact on neighbouring properties. 
Negative impacts on privacy or access for the adjacent properties are expected to be minimal. 
Parking for the proposed ADU and existing single-family dwelling are provided on the property. 

Like the garage, the existing shed also backs on to the lane. There are no documented complaints 
on file regarding the setbacks. Should the variance for the shed by denied, the applicant would 
need to either remove the structure or move it to comply with the Zoning Bylaw 1027, 2016. It is 
common to see sheds and structures for storing firewood along rear property lines in Cumberland. 

 
Referrals 

Further to section 5.1(d) of the Advisory Planning Commission Bylaw No. 999, 2014, Council may 
refer this application to the APC for comment. 

 
Citizen/Public Consultation 

Pursuant to the requirements of the Village of Cumberland Development Procedures and Fees 
Bylaw No. 1073, 2018: 
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1. The applicant has placed the required sign on site.  

2. Village staff prepared a notice of Council consideration of a Development Variance Permit 
which was mailed to owners and occupants of properties within 75.0 metres on October 12, 
2021, meeting the Bylaw minimum of 10 days before Council considers the application.   

 
At the time of this report, staff have not received public feedback. 

 
ALTERNATIVES 

1. THAT Council not refer the application to the Advisory Planning Commission deny the 
application for the development variance permit and the development permit on the 
property described as Lot 5, DL 24, Plan VIP6793 (2779 Ulverston Avenue). 

2. THAT Council not refer the application to the Advisory Planning Commission and direct 
staff to prepare and issue the development variance permit and the development permit 
on the property described as Lot 5, DL 24, Plan VIP6793 (2779 Ulverston Avenue). 

 
STRATEGIC OBJECTIVE 

☐ Healthy Community 

☐ Quality Infrastructure Planning and Development 

☐ Comprehensive Community Planning 

☐ Economic Development 
 

FINANCIAL IMPLICATIONS 

None. 

 
OPERATIONAL IMPLICATIONS 

The review of development permit applications is part of the services provided by the Planning 
Department. 

 
ATTACHMENTS 

1. 2021-19-DV DRAFT 
a. DVP Schedule A – Building Location Certificate 

2. 2021-12-DP DRAFT 
a. Schedule A - Site Plan 
b. Schedule B – Landscape Plan 
c. Schedule C – Stormwater Management Plan 

3. Images of Existing Structure 

  
CONCURRENCE 

Courtney Simpson, Manager of Development Services CS 
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Respectfully submitted, 

 
 
____________________ 
Meleana Searle 
Planner 
 

 

____________________ 
Clayton Postings 
Chief Administrative Officer 
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TO: Connor Redman & Melanie Petty  

OF: 2779 Ulverston Avenue, Cumberland, BC V0R 1S0 

 
This Development Variance Permit (2021-12-DV) is issued subject to compliance with all of the 
bylaws of the Village of Cumberland applicable thereto, except as supplemented by this permit for 
the purposes of varying the height of the accessory building.   

1. This Development Variance Permit applies to and only to those lands within the Village of 
Cumberland described below:  

Legal Description: Lot 5, DL 24, Plan VIP6793 

Folio: 516 00548.000 PID 005-797-675 

Civic Address: 2779 Ulverston Avenue 
 

2. The land described herein shall be developed substantially in accordance with the following 
terms and conditions and provisions of this Permit.  The Zoning Bylaw No. 1027, 2016 is 
varied as follows:  

 

Section 7.2.7   The side setback for accessory buildings and structures (garage) is 
varied to as close at 1.3 metres as shown on the building location 
certificate attached as Schedule A to this permit.  

Section 7.2.7   The rear setback for accessory buildings and structures (garage) is 
varied to as close as 1.3 metres as shown on the building location 
certificate attached as Schedule A to this permit.  

Section 7.2.7 The side setback for accessory buildings and structures (shed) is 
varied to as close at 0.0 metres as shown on the building location 
certificate attached as Schedule A to this permit. 

Section 7.2.7 The rear setback for accessory buildings and structures (shed) is 
varied to as close as 0.03 metres as shown on the building location 
certificate attached as Schedule A to this permit 

 

3.  Security  

No security.  

4.  Expiry   
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Subject to the terms of the permit, if the owner of this permit does not substantially start 
any construction with respect to which the permit was issued within 2 years after the date 
it is issued, the permit lapses.   

5. Timing and Sequencing of Development  

None.  

6. List of Reports or Plans attached as Schedules 

a. Schedule A �t Building Location Certificate 

8.  This permit is not a building permit.  

CERTIFIED as the DEVELOPMENT VARIANCE PERMIT approved and issued by resolution of 
the Council of the Corporation of the Village of Cumberland on DATE TO BE ADDED, 2021.  

  

             _________________________ 

Corporate Officer  
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Corporation of the  
Village of Cumberland  

DEVELOPMENT PERMIT 

 

TO: Connor Redman & Melanie Petty 

OF: 2779 Ulverston Avenue, Cumberland, BC V0R 1S0 

This Development Permit (2021-12-DP) is issued subject to compliance with all of the bylaws of the 
Village of Cumberland applicable thereto, except as supplemented by this Permit for the purposes 
of constructing an accessory dwelling unit.  

1. This Development Permit applies to and only to those lands within the Village of Cumberland 
described below:  

Legal Description: Lot 5, DL 24, Plan VIP6793 

Folio: 516 00548.000  PID:  005-797-675 

Civic Address: 2779 Ulverston Avenue 

2. The land described herein shall be developed substantially in accordance with the following 
terms and conditions and provisions of this Permit:  

a)  Site Design  
i) The siting shall be substantially in conformance with the attached Schedule A.  

  
Required prior to Final Inspection of the Building Permit:  

b)  Landscaping  
i) The landscape plan shall be implemented substantially in conformance with the 

attached Schedule B.   

c)  Building Form and Character   

i) ADU shall be constructed substantially in compliance with the attached 
Schedule C. Any exterior renovations required to complete the conversion 
must use building materials that continue reflect the character of the principal 
dwelling unit and must comply with the ADU guidelines. 

ii) Civic addressing shall be visible from the street frontage on Ulverston Avenue.  

d)  Lighting  

i) All site lighting installations shall be fully shielded (full cutoff). 
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ii) Security and other lighting should be placed so as not to shine directly into 
residential properties or to reduce the separation effectiveness of any 
landscaped buffer. 

e)  Access, Parking, & Amenity Areas  

i) One of the parking spaces shown on the attached Schedule A shall be for
 the exclusive use of the ADU resident.  The parking space shall be surfaced
 with a paving treatment (including: pervious paving, cellular paving and
 concrete unit pavers).    

ii) Access from the parking space to the ADU shall be a hard travel surface
 and at least 1.2metres wide, however the clearance shall be
 maintained for 1.5metres for emergency services.    

iii) The amenity area shall be substantially in conformance with the drawing in
 Schedule B.   

f)  Energy Conservation & Reduction of Greenhouse Gas Emissions  

i) A 240 electric vehicle plug-in shall be required.  

 

h)  Stormwater  
A stormwater management plan prepared by Wedler Engineering dated August 9, 
2021 is attached as Schedule D and forms part of this permit.  

3.  Security  

a) A security in the amount of $4,300.00 which represents 125% of the cost
 estimate for the approved landscape plan shall be received before the Permit
 is granted.    

b) When the plan has been completely implemented the Owner shall request an
 inspection.  If found to be compliant, a refund of 75% shall be made.    

c) The remaining 25% will be held back for one year at which time the Owner
 will request an inspection.  If the plantings are to the satisfaction of the
 Village, the holdback will be returned to the person who paid it.  If any of the
 plants have not survived, they shall be replaced by the Owner per the
 approved landscape plan, or failing this, the Village may use the holdback to
 replace the plants.  Any amount of the security not used for the purpose it
 was intended will be returned to person who paid it.  

4.  Expiry   

Subject to the terms of the permit, if the owner of this development permit does not 
substantially start any construction with respect to which the permit was issued within two 
years after the date it is issued, the permit lapses.    
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5.  Timing and Sequencing of Development  

None. 

6.  List of Reports or Plans attached as Schedules  
a) Schedule A - Site Plan 
b) Schedule B - Landscape Plan 
c) Schedule C �t Images of Existing Structure 
d) Schedule D - Stormwater Management Plan   

7.  Contaminated Sites Regulation  
This Permit is issued pursuant to the requirements of the Environmental Management Act, 
�Á�Z���Œ�����Ç���š�Z�����K�Á�v���Œ���Z���•�����}�u�‰�o���š�����������^�^�]�š�����������o���Œ���š�]�}�v�_���(�}�Œ���š�Z�����•�µ���i�����š���‰�Œ�}�‰���Œ�š�Ç�X�� 

8.  This Permit is not a Building Permit.  

CERTIFIED as the DEVELOPMENT PERMIT granted and issued by resolution of the Council of the 
Corporation of the Village of Cumberland on DATE TO BE ADDED, 2021. 

 

 

     

  Corporate Officer  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


