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Application to the Board of Variance

1. BOARD OF VARIANCE

The Board of Variance is an independent board consisting of three volunteer members of the
public who have been appointed by the Council of the Village of Cumberland.

2. AUTHORITY OF THE BOARD OF VARIANCE

The Board of Variance reviews applications and makes decisions on minor variances to zoning and
other land use bylaws. The Board of Variance may grant a variance if it finds that compliance with
the bylaw would cause undue hardship to the applicant, has considered the following factors and
is of the opinion that the variance does not:

e Resultin inappropriate development of the site

e Adversely affect the natural environment

e Substantially affect the use and enjoyment of adjacent land

e Vary permitted uses and densities

e Defeat the intent of the bylaw
The Board of Variance can review hardship relating to matters such as siting, dimensions and size
of buildings, subdivision servicing requirements related to the provision of water, sewer and other

systems in an area zone for agricultural or industrial use, and tree bylaws, provided the latter
prevent all uses permitted or prevent development to the density permitted in the Zoning Bylaw.

The Board of Variance may also review applications to permit structural alterations or additions
to buildings that contain non-conforming uses.

Undue hardship does not include financial hardship. A Board of Variance order cannot conflict
with Land Title Act covenants or deal with matters in land use permits, land use contracts,
floodplain bylaw specifications or phased development agreements.

Board of Variance meetings are open to the public.

A decision of the Board of Variance is final.

3. APPLICATIONS

a) Applicants complete the application form and submit relevant plans and supporting
information. The application will not be processed until all the required information and
fees have been received.

b) Each legal parcel requires a separate application, unless otherwise determined by the
Board of Variance.

4. ABANDONED APPLICATIONS

An application which has been inactive for more than six months is deemed to be abandoned and
will be closed. The applicant has the right to request that the Chair of the Board grant an extension
of up to one year. If granted, additional fees as per section 6 below apply.

5. NOTIFICATION

The Village will mail or otherwise deliver notification that an application will be considered by the
Board of Variance to the owners of all properties within a 75.0metre (246.0feet) radius of the land
involved under application at least 10 days before consideration by the Board.



Application to the Board of Variance - Village of Cumberland Page 2

6. RE-APPLICATION

An application that has been refused by the Board of Variance shall not be reconsidered for a
period of 12 months immediately following the date of refusal. A re-application is considered a
new application and additional fees, as follows, apply.

7. FEES

Fees for Applications to the Board of Variance:

Siting, size or dimensions of a building or structure $350
Siting of a manufactured home in a manufactured home park $350
Subdivision Servicing Requirements $500

Structural Alteration or Addition for a Non-conforming Use $350
Extent of damage $450

+ Plus a fee to reimburse the Village (at cost) for Peer Review of (such as but not limited to)
legal, engineering, environmental, architectural plans, studies, and/or documents. The
applicant will be advised in writing of the amount outstanding and will be provided with an
accounting of the costs incurred. Payment of these fees will be a condition that must be
met prior to granting the Variance Order.

Extension $100

Amendment to Order | $200

Refund

Less 30% before preparation of notification to adjacent landowners.
No refund after notification to adjacent landowners.

Fees do not include other documents such as covenants, statutory rights-of-way and
easements, etc. The cost of retrieving these from LTO shall be borne by the applicant.

8. APPLICATION REQUIREMENTS

a)

b)

c)

d)

e)

The completed application form which includes authorizing signatures of the owner
and/or agent.

An authorization and appointment of agent form (if the owner wishes to authorize
someone else to apply and act on their behalf).

A letter introducing the application. The letter is to include a rationale for the requested
variance, an explanation of how the variance is minor in nature and how compliance with
the applicable land use bylaw would cause the applicant undue hardship.

Title search for the subject property dated no more than 10 days prior to the date of
application. Where the property is owned by a company, a Corporate Search which
shows the company’s principals must be included. Where a company name is not
registered the application must be made in an individual’s name.

A Surveyors Certificate prepared by BCLS Surveyor will be required where the requested
variance is for an existing development on the property. Depending on the variance(s)
sought, a Surveyors Certificate of building location and/or height may be required.
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f)

A site plan which contains the following minimum information about the property:

i) Location map, including neighbouring land uses;

ii) Existing and proposed buildings in relation to legal property boundaries with
dimensions and areas;

iii) Significant physical features and topographic information, all existing
watercourses and wetlands, and all Sensitive Ecosystem Information;

iv) North arrow and drawing scale;

V) Geodetic elevation where application is to vary height;

vi) Location of access to adjacent road(s).

9. PROCESS

a)

b)
c)
d)
e)

f)

g)
h)

The application is received by the Village. Processing commences once all the
application requirements have been met.

Staff advises the Board of the application and sets the date for the Board to meet.
The application is referred to Village staff for comment.

A report is prepared for the Board.

The Village sends notification to adjacent landowners.

The Board, upon considering the application, may request additional information, grant
an Order of Variance, or may refer, table, or deny the application.

The applicant is advised of the Board’s decision within 14 days.

Where a Board of Variance order has been granted, the order is prepared and executed
by the Board Chair.

Where a variance has been refused by the Board, the applicant shall be advised of the
reasons for refusal.
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Board of Variance Application

2673 Dunsmuir Avenue
PO Box 340

Cumberland, BC VOR 150
Telephone: 250-336-2291
Fax: 250-336-2321
cumberland.ca

Description of Property Affected

Civic Address:

Legal Description as per Certificate of Title:

PID: Folio:

Property Owner

Name:

Mailing Address: Postal Code:

Phone: Fax: Cell:

Email:

Applicant if different from Owner (Owner signature required as Agent)

Company Name (if applicable):

Contact Name:

Mailing Address: Postal Code:

Phone: Fax: Cell:

Email:

Purpose of Application (please check all applicable)

Siting, size or dimensions of a building or structure

Siting of a manufactured home in a manufactured home park

Subdivision Servicing Requirements

Structural Alteration or Addition for a Non-conforming Use

Extent of damage

Tree regulation

NN

Attachments to this application

[ ] Letter Introducing the Application [ ] BCLS Survey Plan

[] Title Search [ ] BCLS Certificate of Location
[ ] sitePlan [ ] BCLS Certificate of Height
[ ] Authorization and Appointment of Agent Form [ ] Other*:

*The Village may require other supporting information for the application such professional reports.
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Signature of Applicant

Owner/Agent Date of Application




