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The Corporation of the Village of Cumberland @*to?
Advisory Planning Commission Agenda ﬁvf

June 20, 2024 at 4 p.m.
Council Chamber, 2675 Dunsmuir Avenue
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We are honoured to gather on the unceded traditional territory of the K’émoks First Nation.

Approval of the Agenda

Minutes
Adoption of Minutes of April 24, 2024

Unfinished Business
None

New Business
4.1 Mobile Vending Regulations Update — Public Engagement Summary and Analysis

Next Meeting
The next regular scheduled meeting of the Advisory Planning Commission is on Thursday,

August 8, 2024, at 4 p.m.

Adjournment



The Corporation of the Village of Cumberland
Advisory Planning Commission Meeting Minutes
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April 25, 2024 at 4:00 p.m. = ko
Council Chamber, 2675 Dunsmuir Avenue *,,im.mmm "
o o X
Members Present: Jaye Mathieu (chair)
Debbie Bowman (Secretary)
Ryan Camp

Matthew Ishoy

Genevieve Burdett

Jason Ross

Nick Ward (via Zoom for part of meeting)

Staff Present: Karin Albert, Senior Planner
Courtney Simpson, Director of Development and Bylaw Services

Planning Consultants: Nancy Henderson, Urban Systems (via Zoom)
Meleana Searle, Urban Systems

The chair called the meeting to order at 4:04 pm.
1. Approval of Agenda

Moved by: Bowman

Seconded by: Ross

THAT the APC approve the Agenda for April 25, 2024
Carried Unanimously

2. Minutes

Moved by: Ross

Seconded by: Camp

THAT the APC adopt the minutes of April 11, 2023.
Carried Unanimously

3. Unfinished Business
None
4, New Business

4.1 Official Community Plan Review — Land Use Scenarios, presented by
Urban Systems
Urban Systems shared the development potential of two possible land use
and growth scenarios and compared it to projected 20-year housing
demand (presentation attached).



Village of Cumberland Advisory Planning Commissions Minutes, April 25, 2024

Key points highlighted were:

Proposed land use designations in the Bevan Road industrial area
reflect the 2020 concept design for the area. Proposed new land use
designations split it into light and heavy industrial.

Cumberland’s updated Housing Needs Report and population
projections were highlighted by Urban Systems

Discussed a graph which showed probability of development for all lots
in the village

Province is requiring local governments to prezone 20 years of growth
as opposed to reacting to growth.

Unit projections in both scenarios exceed the anticipated demand for
all dwelling sizes in a variety of housing forms. (1055 is projected need
by 2043)

A treed buffer from the highway was discussed for the interchange
lands.

Expanding the downtown commercial adjacent residential zone east of
downtown was discussed

Questions were raised about what land use designation makes the
most sense to avoid incentivizing redevelopment of the mobile home
park across from Village Park.

Questions were raised about the thought process around where the
proposed urban containment boundary falls - in relation to the
residential large lots on Royston Rd and off Cumberland Road

Lot 9 (south of Royton Road) - currently listed as Working Forest in
both Scenario A and B - staff to look to find a better way to label it.
There has been some community desire to protect this area.

The label of parks/greenway was discussed in relation to ways to
designate to the public that is not misleading. l.e. parks and open
space signals some sort of protection or acquisition.

5. Next Meeting

The next meeting of the Advisory Planning Commission is on May 9, 2024, at 4 pm

6. Adjournment

Moved by Camp
That the APC adjourn the meeting at 6:10 pm
Carried Unanimously
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REPORT DATE:  2024-06-04
MEETING DATE: 2024-06-20
File No. 6650-20-Mobile Vending

TO: Advisory Planning Commission

FROM: Seamus McConville, Planner |

SUBIJECT: Mobile Vending Regulations — Public Engagement Summary and Analysis
RECOMMENDATION

THAT the Advisory Planning Commission recommend the following for inclusion in Zoning Bylaw
and/or Business Licence Bylaw amendments for mobile vending:

a. Requirement for a waste discharge plan, that outlines how garbage, recycling, fats, oils
and other waste is disposed of;

b. Require mobile vendors provide a minimum of three waste containers for patron use,
separating garbage, recycling, and food scraps , with these containers to be removed
by the operator when they close for the day;

c. Prohibit mobile vending queue areas and implements (i.e. chairs, garbage cans) from
encroaching onto neighboring lands, and not issue a business licence if the host
property cannot achieve minimum parking requirements; and,

d. Implement a 1m setback from all property lines for mobile vending.

PURPOSE

This report presents the public engagement summary report and analysis. The first part of the
report summarizes public and stakeholder input received during engagement activities between
February and March of this year. The second part discusses the different regulatory options and
makes recommendations for updates to mobile vending

regulations based on:

a) level of public support;

b) the Village’s ability to enforce the regulations;
c) feedback from other Village departments; and,
d) best practices from other municipalities.

PREVIOUS COUNCIL DIRECTION

Date Resolution
January 8, 2024 THAT Council endorse the Engagement Plan for the Mobile Vending
Regulations Update.
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BACKGROUND

Mobile vending is a type of commercial activity occurring without a regular storefront presence;
food trucks are a common example. Mobile vending operations are usually embraced by the
general community, adding street activation as well as vitality to a downtown core. When
developing mobile vending regulations, municipalities must consider the impact on surrounding
properties, community safety, and fairness to established business owners.

The purpose of this project is to review the Village’s mobile vending regulations, to clarify and
improve existing regulations. On January 8, 2024, Council endorsed an engagement plan.

The Village promoted an on-line survey to gather feedback on issues when considering mobile
vending in Cumberland. Respondents provided input on current Village regulations and how they
met specified goals, including fairness between businesses and environment impact. Respondents
identified areas to consider new regulations to incorporate in licence review provisions.

The survey was open from February 9 to March 15 2024, hosted on a webpage dedicated to the
project. While many respondents were general members of the public, eight submissions were
received from local businesses, and two from mobile vending operators. Business respondents
skewed towards those operating in the downtown area. A summary analysis and
recommendations are found below, and a detailed engagement report is attached as Attachment
1.

ANAYLSIS

Overall, there is strong support for requiring mobile vending operators to be considerate of their
spaces occupied in the Village, while not imposing barriers to operating. The public also sees the
benefit in upholding fairness between storefront businesses and mobile vending operators and are
satisfied that the existing buffering scheme is sufficient for this purpose. While outside of the
scope of the project, there is interest from the community to utilizing Village lands for mobile
vending operators.

When asked about the current regulations, respondents were concerned with environmental
impacts. These concerns focused heavily on waste discharges and garbage. Additionally, siting of
mobile vendors, and impacts to neighboring lots or pedestrian passage were identified as
concerns.

Respondents noted the existing 30m buffer area from existing restaurants was sufficient to help
balance competitive impacts; however some respondents wanted it reduced, or did not see the
buffer as a relevant way to manage competition. Some comments suggested that mobile vending
licenses be issued in a manner that avoids having food offerings duplicate that of nearby
restaurants.

Respondents identified that mobile vendors should pay for municipal utility usage (i.e water /
sewer connections) like businesses would, as well as pay higher business licensing fees to
compensate for the lack of tax revenue from such businesses. Mobile vendors without onboard
water connect to a properties metered water connection, meaning any water use is billed to the
host property. Mobile vendors are not permitted to connect to the municipal sewer system. In
written submissions, respondents identified the potential to allow for mobile vending on village
lands. Changes to allow for mobile vending on Village land are not considered under the scope of
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this project, however, any regulations arising out of this review will apply to vending on Village
lands in the future.

Regulatory Options

This section identifies potential regulatory options to include in the bylaw amendments:

1. Waste Discharge Plan
Recommendation: Require that mobile vending operators provide a satisfactory waste
discharge plan, that outlines how garbage, recycling, fats, oils and other waste from the
operation and preparation of food is completed.

2. Waste Containers
Recommendation: Require mobile vendors provide a minimum of three waste containers for
patron use, separating garbage, recycling, and food scraps, with these containers to be
removed by the operator when they close for the day.

3. Siting and Access
Recommendation: Prohibit mobile vending queue areas and implements (i.e. chairs,
garbage cans) from encroaching onto neighboring lands, and prohibit a mobile vending
operator from obtaining a business license if the host property cannot achieve minimum
parking requirements. Implement a 1m setback from all property lines for mobile vending.

While staff expect that the above standards will help manage the flow of visitors to mobile
vendors, additional requlations, including a maximum cap on how many mobile vendors
may operate on one property at one time could be considered.

4. Buffering from Existing Business
Recommendation: Retain the 30m buffer regulations.

5. Fees for Mobile Vendors
Recommendation: Consider creating a business license fee class for mobile vending,
accounting for increased staff time in processing license applications, and potential use of
Village utilities.

PUBLIC NOTIFICATION AND CONSULTATION
The public engagement strategy, as endorsed by Council, is now complete. As such, amendments
will be prepared by staff and presented to Council for adoption.

ALTERNATIVES

1. THAT the Advisory Planning Commission recommend further engagement with the
community regarding mobile vending.

STRATEGIC OBJECTIVE

[] Diverse & Healthy Community
[ Sustainable Service Delivery & Asset Management
Community Planning
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FINANCIAL IMPLICATIONS

Potential increase to mobile vending licencing fees may result in further revenue to the Village;
however, how much this may be is unknown.

OPERATIONAL IMPLICATIONS

By updating the village’s mobile vending requirements, less time will be spent requesting
information from applicants. Implementation of a checklist to provide to applicants will set
expectations for a successful application earlier, allowing applicants to prepare for their
application adequately.

CLIMATE CHANGE IMPLICATIONS
Bylaw amendments to mobile vending operation are not expected to impact climate change.
ATTACHMENTS

1. Engagement Report — Mobile Vending Regulations Review

CONCURRENCE

Courtney Simpson, Director of Development and Bylaw Services CS

Respectfully submitted,

S.McConville

Seamus McConville
Planner |
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Engagement Report — Mobile Vending
Regulations Review

Background

Introduction

In February and March 2024, the Village engaged the public in a review of mobile vending
regulations. The goal of the engagement was to explore different regulatory options and to find the
right balance between mobile vending operations, established businesses, and community
impacts.

Public Engagement Process

The survey was open from February 9 to March 15 2024. and gathered 44 responses.
Survey respondents represented the public, business owners and mobile vendors. Business
community and mobile vendors received an invite for a special survey tailored to their perspectives.

Engagement questions were grounded in a comprehensive review of mobile vending regulations in
the Village and best practices found in other jurisdictions.

Following is a summary of the input received organized by survey question, as well as a detailed
review of written submissions received during the engagement period. The analysis at the end of
the report reviews that input in the context of the regulatory options and provides a short
conclusion.

Survey Responses

Respondent Profile

e Ofthe 44 respondents to the survey, 34 were members of the public, 8 were storefront
business owners or employees, and 2 were mobile vending operators or employees.

e Of the storefront business respondents, 7 of the 8 respondents identified as being located
along the Dunsmuir Avenue corridor, while the other respondent identified as “other.”

e Business and mobile vending respondents skewed towards food service, with 5
respondents. 3 businesses identified as personal/ professional service, while 2
respondents were from retail businesses.

Poll Questions

As the number of mobile vending operators in Cumberland increases, how concerned are you
about the following potential impacts?



e 61% of respondents were "very concerned" or "somewhat concerned" about waste
generation from mobile vending operations, while 38% expressed similar concerns about
impacts to vehicle and pedestrian movements, with 52% showing little to no concern.

e 36% of respondents were "very concerned" or "somewhat concerned" about the use of
village resources, while 43% showed little to no concern, and 20% were neutral.

e 61% of respondents were not concerned about competition, while 17% expressed some
level of concern.

e Overall, the most pressing issue for respondents is related to waste generation by mobile
vending operations.

Impacts to pedestrian and vehicular movement

Waste generation from mobile vendors
and patrons
Use of Village resources
(i.e. parking spaces, water connections)

Increased competition between
established businesses and mobile vendors

0 5 10 15 20 25 30 35 40 45 50
m Very Concerned m Somewhat Concerned | Neutral
H Not Particularly Concerned m Not Concerned At All m Don’t Know

Do you feel the current regulations achieve the following: Promote fairness between physical
businesses and mobile vendors, ensure that mobile vendors contribute to a healthy environment
without negative impact to their surroundings and Conducive to a vibrant community?

e This question was designed to obtain public perception of the existing regulations, as found
in the Zoning Bylaw.

e Respondents felt that the existing regulations met the above values. The area which saw the
most dissatisfaction was related to impacts to the environment and surrounding areas, of
which 24% of respondents responded “disagree” or “strongly disagree.”

Noxprowid a barer o recenin - | N
a business licence.
Conducive to a vibrant community.
Ensure that mobile vending contibute to  heat |

environment...
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mobile vending operators.
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The Village requires that mobile vending not operate within 30m of a food primary operation unless
prior permission is granted from the affected food primary location, to promote fairness between
storefronts and mobile vendors. Do you feel this is an effective tool?

o 58% of respondents answered yes, with 25% answering no and 16% were unsure.

e Overall, minimal concern was raised with this regulation, although some written responses
suggested changes to buffering requirements, including buffering based on similar
attributes.

v
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When drafting new regulations, what should the Village prioritize? Promote fairness between
storefront businesses and mobile vending operators, ensure that mobile vending contribute to a
healthy environment without negative impact to their surroundings, Conducive to a vibrant
community and not provide a barrier to receiving a business licence.

e Overall, respondents were receptive to these themes, with most questions receiving over
60% of the responses being in agreeance. However, affinity towards “not providing a barrier
to receiving a business licence” was somewhat lower, suggesting that permissiveness of
mobile vending operations should not compromise potential regulations.

Not provide a barrier to receiving a business licence.  IEEEEEG—_ I S S
Conducive to avibrant community. |
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environment without negative impact to their...

T B D .

and mobile vending operators.
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Do you feel that these opportunities achieve the following?

e This question was designed to gauge the conceptual ideas in the previous question and how
they may align with some of the goals identified earlier in the survey.

e On average, 69% of respondents answered in agreeance that the concepts would meet the
goals of the project.

Conducive to a vibrant community.

Ensure that mobile vendors contribute to a healthy
environment without negative impact to their
surroundings.

Promote fairness between
physical businesses and mobile vendors.

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%
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What We Heard - Written Submissions
Background

Within the mobile vending survey, respondents had the opportunity to answer long-form questions.
These responses provided specific details in responses to prompts, specifically when respondents
were dissatisfied with current regulations and experiences.

Overview

Staff reviewed all written submissions and coded them based on the themes that consistently
came up during the review process.

The most comments on potential bylaw
standards were related to environmental
impacts, as well as siting of mobile vendors.
Otherwise, respondents provided
comments on their sentiment towards
mobile vending in the community, or how
mobile vendors impact competition with
established business.

Each overview category was further
reviewed for specific details or areas of
concern and further ranked within each
subcategory.

Environmental

For respondents, waste discharge (i.e. fats, garbage
from food production, wastewater) were the
highest priority, alongside patron garbage disposal.
Some comments were held on air and sound
pollution, as well as toilet facilities, but were not
the highest priority for respondents.




Sentiments
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Comments primarily focussed on access and siting
on lots, specifically ensuring that mobile vendors
don’timpede pedestrian accesses. This theme was
observed in comments of impacts to adjacent
lands.

Respondents also wanted to ensure that the
placement of mobile vending will not impact
individual properties abilities to provision required
parking.

Respondents took the opportunity to provide their
sentiments towards mobile vending in written
responses. Overall, respondents wanted to see
mobile vending encouraged in the community,
and that regulations should be updated to capture
waste and siting.

Competition with Existing Businesses

13

Buffering

Protecting fairness between storefront businesses
and mobile vendors was a common response, with
some concerns raised with increased competition.
Respondents saw encouraging mobile vendors
with diverse food offerings as a way to balance
competition with existing restaurants.

Only a few written comments were received
regarding the buffer radius. Some respondents
wanted the buffer radius either increased or
decreased, or were unconcerned with this
regulation.




Utilities

Implement fees for use of

Village Utilities 5
Concerned with use of

Village Utilities 4
Onboard Servicing 3

Village Lands and Parks

Respondents’ expressed concern that mobile
vendors were using municipal servicing
without paying for utilities, including water and
garbage. To this end, some suggested that
mobile vendors be completely self sufficient
(i.e. water and discharge onboard.)

Permit On

Village Property 5
Vending Must Not Impact

Use Of Lands And Parks 2
No Availability 1

Business Licence Fees

While not considered as part of this project,
frequent reference to allow mobile vending on
municipal lands and parks was noted. One
respondent to the mobile vending survey noted
that the lack of available sites on Village lands
was the reason they chose not to operate in the
community.

Increase Business Licence

Respondents wanted to see an increase
business licencing fees in a show of fairness
towards established businesses who often
pay property taxes. One respondent suggested
implementing a fee class for those mobile
vendors that use Village parking spaces.

Fees 4
Parking Fees for Mobile
Vending Use 1
Public Safety

Public Safety - Bylaw
Enforcement 2
Public Safety - Technical

Safety Inspection 2

Only four responses as they related to public
safety were provided: specifically in reference
to Bylaw Enforcement and inspections for
technical safety. Please note a Fire Inspection
is conducted on all mobile vending licence
applications.

Analysis — Regulatory Options

Discussion

, Respondents were supportive of mobile vending , and wanted to see it encouraged, so long as
impacts from operations are mitigated. A summary, discussion and recommended response to

identified issues are found below.




Environmental

Environmental impacts were identified as the greatest concern when considering mobile vending,
with 61% of respondents identifying as being concerned with environmental impacts and 53 written
comments referencing as such. Comments focused on how mobile vendors deal with waste
generated by vendors, and that updates to Village bylaws must consider these issues.

Discussion

Village bylaws are silent on waste discharge and garbage. While staff have requested information
on waste discharge as part of a business licence application, this is not a bylaw requirement. Staff
request information on these topics under Section 9 of the Business Licence Bylaw, No.896, 2009,
which allows staff to request supporting information from applications in business license matters
Adding bylaw requirements provides Village staff tools to act on mobile vendors which may be
generating waste and garbage as well as clearer expectations for applications to abide by.

Recommendation

Require that mobile vending operators provide a satisfactory waste discharge plan, that outlines
how garbage, recycling, fats, oils and other waste from the operation and preparation of food is
completed.

Require mobile vendors provide a minimum of two waste containers for patron use, separating
garbage, recycling, and food scraps, with these containers to be removed by the operator when they
close for the day.

Siting and Access

Siting and preservation of access to adjacent lands was identified as a concern in the written
submissions 28 times. This included pedestrian and vehicle access to private properties, and
queue lines on sidewalks. Two comments identified mobile vending queues spilling into a local
park. Other comments included identifying specific areas for mobile vending operators to setup.

Discussion

Evaluating the siting of mobile vending at time of licencing allows staff to consider these
movements prior to a business licence being issued. The Town of Sidney has a requirement which
mandates mobile vending operators must be sited at least 1m from a property line, which can help
control where queue lines will go and contain mobile vending operations onto one property.

Recommendation

Prohibit mobile vending queue areas and implements (i.e. chairs, garbage cans) from encroaching
onto neighbouring lands, and not issue a business licence if the host property cannot achieve
minimum parking requirements. Implement a 1m setback from all property lines for mobile
vending.

While staff expect that the above standards will help manage the flow of visitors to mobile vendors,
additional regulations, including a maximum cap on how many mobile vendors may operate on one
property at one time could be considered.



Buffering

Issues of competition between storefront businesses and mobile vending operators were raised.
specifically with respects to mobile vending operations who may serve the same food as a nearby
restaurant, with some respondents suggesting that mobile vendors should not duplicate food
offerings of nearby restaurants. Feedback received suggested that the existing 30m buffer is an
effective tool to balance competition between businesses, while others suggested lowering the
buffer distance.

Discussion

The buffering regulations in the Zoning Bylaw prevent vendors from duplicating food offerings of a
storefront, as a mobile vendor must be at least 30m away from a food establishment unless written
permission is provided. As it is unlikely a storefront business would grant permissionto a
competitor serving a similar food close to their property, a new regulation in this regard is
unnecessary. Furthermore, it would be challenging for Village staff to confirm there is no
duplication at time of business licence application.

3 written responses suggested increasing the buffer radius beyond 30m, and 2 suggested reducing
the buffer radius. Considering 58% of all respondents felt the 30m buffer is sufficient, and that
respondents want to encourage mobile vending operators, retaining the 30m buffer as is helps
balance these desires while helping uphold fairness to storefront businesses.

Recommendation

Retain the 30m buffer regulation.

Fees

Respondents commented that mobile vendors should pay higher business licence fees, in fairness
to storefront businesses that pay property taxes. A similar theme was noted with utility fees, as 5
comments raised the possibility of charging for the use of Village water and sewer. Respondents
also wanted to see higher fees for mobile vendors operating on Village lands, however this will be
considered in future phases of the project when regulations for vending on Village lands are
considered.

Discussion

Cumberland, like many municipalities, has a singular fee for all businesses that are not cannabis
related. Depending on how many regulations are introduced into Village Bylaws, more staff time
may be required to review applications, which has its own costs.



Multiple comments related to ensuring mobile vendors pay for water and sewer use. As mobile
vendors would connect to a host properties service, use of municipal services and any associated
fees would be captured through the agreement between the mobile vendor and host property. As
such, there is no need for the Village to intervene to measure and bill for mobile vendor use directly.

Recommendation

Consider creating a business licence fee class for mobile vending, accounting for increased staff
time in processing the licence application, and potential use of Village utilities.

Conclusion

Public input received indicated overall satisfaction with the presence of mobile vending in the
community, contingent on some improvements to existing regulations. Overall, there is strong
support for requiring mobile vending operators to be considerate of their spaces occupied in the
Village, while not imposing barriers to operating. The public also sees the benefit in upholding
fairness between storefront businesses and mobile vending operators and are satisfied that the
existing buffering scheme is sufficient for this purpose. While outside of the scope of the project,
there is interest from the community to utilizing Village lands for mobile vending operators.

By adding regulations that account for waste discharge and garbage collection, the Village will have
enforcement tools should a vendor create an issue. Regulations surrounding siting and access will
help manage the flow of patrons to both mobile vending and host lots which will in turn, lessen
impacts on the surrounding community.

Implementation of the above recommendations will require amendments to the Village’s business
licence and zoning bylaws.



