LAND TITLE ACT
FORM C

Province of
British Columbia
GENERAL INSTRUMENT - PART | (This area for Land Title Office Use)

$SSOLFDWLRQ 1DPH DGGUHVV SKRQH QXPEHU DQG RUIJRWDLWXUH RI |
agent)
Name
Address
City
Postal Code
Telephone
Signature

2. Parcel Identifier(s) and Legal Description(s) of Land:

PID: 000-000-000 Lot 1, Plan 0000, Sec, Range, District.

PID: 029-895-863 Lot A, Section 3, Nelson District, Plan EPP75868

3. Nature of Interest*
DESCRIPTION DOCUMENT REFERENCE PERSON ENTITLED TO INTEREST
(page and paragraph)
Section 219 Covenant Entire instrument Transferee
Section 218 Statutory Right of Way Section 10 Transferee

4. Terms: Part 2 of this instrument consists of (select one only)

(a) Filed Standard Charge Terms D.F. No.
(b) Express Charge Terms X Annexed as Part 2
(c) Release There is no Part 2 of this instrument

A selection of (a) includes any additional or modified terms referred to in item 7 or in a schedule annexed to this
instrument. If (c) is selected, the charge described in ltem 3 is released or discharged as a charge on the land described
in Item 2.

5. Transferor(s):*

THE CORPORATION OF THE VILLAGE OF CUMBERLAND , 2673 DUNSMUIR AVE.,
BOX 340, CUMBERLAND, B.C. VOR 1S0

6. Transferee(s): (Including occupation(s), postal address(es) and postal code(s))*

COMOX VALLEY LAND TRUST , a society registered in British Columbia (Registration
No. S-39579), 2356 ROSEWALL CRES., BOX 3462 COURTENAY, BC V9N 5N5

COMOX VALLEY REGIONAL DISTRICT , 770 HARMSTON AVENUE, COURTENAY,
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BC, VON 0G8

CUMBERLAND COMMUNITY FOREST SOCIETY, a Society registered in British
Columbia (Registration No. S-42346), 2715 DUNSMUIR AVE., BOX 1239,
CUMBERLAND, B.C. VOR-1S0

7. Additional or Modified Terms:*
N/A
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LAND TITLE ACT
FORM C

Province of
British Columbia
GENERAL INSTRUMENT - PART |

8. Execution(s); *xThis instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the

interest(s) described in Item 3 and the Transferor(s) and every other signatory agree to be bound by this instrument, and
acknowledge(s) receipt of a true copy of the filed standard charge terms, if any.

Officer(s) Signature(s) Execution Date Party (ies) Signature(s)

Y M D The Corporation of the Village of Cumberlar
by its authorized signatories:

(as to signatures) Print name:

Comox Valley Land Trust by its authorized
signatories:

(as to signatures) Print name:

Cumberland Community Forest Society by i
authorized signatories:

Print name:
(as to signatures)

Comox Valley Regional District by its
authorized signatories:

Print name:

OFFICER CERTIFICATION: Your signature constitutes a representation that you are a solicitor, notary public
or other person authorized by the Evidence Act, R.S.B.C. 1996, c. 124, to take affidavits for use in British
Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of
this instrument.

* If space is insufficient, enter "SEE SCHEDULE" and attach schedule in Form E.
b If space insufficient, continue executions on additional page(s) in Form D.
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TERMS OF INSTRUMENT PART 2

Section 219 Conservation Covenant and
Section 218 Statutory Right of Way

The Agreement is dated for reference the [DAY]th day of [MONTH], 2020 is
AMONG:

THE CORPORATION OF THE VILLAGE OF CUMBERLAND ( W KQvrfer ~
2673 Dunsmuir Avenue, Cumberland BC VOR 1S0

AND:

COMOX VALLEY LAND TRUST (the ®Primary Covenant Holder ~ a
society registered in British Columbia (Registration No. S-39579), with its
registered office at 2356 Rosewall Crescent, Courtenay BC, VON 5N5

AND:

COMOX VALLEY REGIONAL DISTRICT (W K Becéndary Covenant
Holder ) with its registered office at 770 Harmston Avenue, Courtenay, BC
VIN 0G8

AND:

CUMBERLAND COMMUNITY FOREST SOCIETY (the Tommunity
Covenant Holder ~ a society Registered in British Columbia (Registration
No. S-42346), with its registered office at 2715 Dunsmuir Avenue,
Cumberland BC VOR-1S0

WHEREAS:

A. The Owner is the registered owner in fee-simple of those lands more
particularly described in Section 1.1(j) of this Agreement and in Item #2 of Form
C to which this Terms of Instrument is attached W KLEnd );

B. The Community Covenant Holder raised the funds required to acquire the
Land from a previous owner and transferred those funds to the Owner;

C. The Land contains significant Amenities, including flora, fauna and natural
features, of great importance to the Owner, to the Primary Covenant Holder, to the
Community Covenant Holder and to the public;

D. The Land in its Natural State protects water quality objectives of great
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importance to the Secondary Covenant Holder;

E. The Land contains significant utilities, including drinking water supply
infrastructure and associated access roads of great importance to the Owner;

F. The Owner has agreed to enter into this Agreement in favour of the Primary
Covenant Holder, the Secondary Covenant Holder, and the Community Covenant
Holder FROOHFW LGddeéDant MbKiéts 3° and to the registration of this
Agreement against the Land as a Covenant pursuant to section 219 of the Land
Title Act, R.S.B.C 1996, c. 250 and as a statutory right of way pursuant to section
218 of the Land Title Act;

G. A statutory right of way pursuant to section 218 of the Land Title Act in
favour of the Covenant Holders is necessary for the operation and maintenance of
the undertakings of the Covenant Holders;

H. Comox Valley Land Trust has been designated by the Government of British
Columbia as a person authorized to accept covenants under section 219 of the
Land Title Act and as a person authorized to accept statutory rights of way
pursuant to section 218 of the Land Title Act;

l. Cumberland Community Forest Society has been designated by the
Government of British Columbia as a person authorized to accept covenants under
section 219 of the Land Title Act and as a person authorized to accept statutory
rights of way pursuant to section 218 of the Land Title Act;

J. Section 218 of the Land Title Act enables the Owner to grant in favour of
the Covenant Holders an easement without a dominant tenement to be known as
a statutory right of way, and the Owner wishes to grant such a statutory right of
way; and

K. Section 219 of the Land Title Act gives authority for a covenant and
indemnity, whether of a negative or positive nature, to be registered against the
Land and granted in favour of the Transferees with provisions:

in respect of the use of land or the use of a building on or to be erected on land;
that land is to be built on in accordance with the covenant;

that land is not to be built on or subdivided except in accordance with the
covenant;

that land is not to be used, built on or subdivided; and

that land or a specified amenity in relation to it be protected, preserved,
conserved, maintained, restored or kept in its natural or existing state in
accordance with the covenant and to the extent provided in the covenant.

=~ T = T TH

NOW THEREFORE in consideration of the payment of the sum of two dollars
($2.00) now paid by the Covenant Holders to the Owner, the receipt and sufficiency
of which is acknowledged by the Owner, and in consideration of the promises
exchanged below, the parties agree as follows, in accordance with sections 218
and 219 of the Land Title Act (British Columbia):
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1. Definitions and Interpretation
1.1 Inthis Agreement:

(@  "Administration Fee" means a fee charged by the Primary Covenant Holder
to the Owner to cover the administration costs of providing approvals or special
inspections at the request of the Owner. The amount of the Administration Fee is
determined by adjusting the amount set out in the appropriate section of this
Agreement by any increase in the CPI which has occurred since the date of
registration of this Agreement.

(b) "Amenity" means any natural, scientific, environmental, ecological, wildlife,
plant life or cultural value or asset relating to the Land;

(c) 3% LRGLYHUVLW\ 3URWH F \Biadr/€sityR@tdction Adh&ag itW K H
is mapped in the Report;

(d) 3% XVLQHVYV 'D\" PHDQV D GD\ RQ ZKLFK WKHADQG 7LWO
is open.

(e) 3&HUWLILFDWH™ PHDQV D F HCbWhant Addafslindisatin§HG E\ WKH
whether or not the Owner is in violation of this Agreement at the date of issue;

() 3RDUVH :RRG\ 'HEULV® PHDQV GHDG ZRRG\ PDWHULD
decomposition, located above the soil, larger than 7.5 cm in diameter (or
equivalent cross-section), which is not self-supporting.

(9) 3&RPPXQLW\ &RY HQizangthe RWnBadand Community Forest
Society a society registered in British Columbia (Registration No. S-42346) and
includes its permitted successors and assignees as provided in section 14;

(h)  "CPI" means the All-ltems Consumer Price Index published by Statistics
Canada, or its successor in function, for Vancouver, British Columbia, where 2020
equals 100;

(1) 3(VVHQWLD O 6 H Uekistingl &l€ctrddl r@ Water utilities on the Land
as described in the Report and as may be repaired, maintained or replaced by the
Owner from time to time;

0) "Land" means the parcels of land legally described as: PID 029-895-863,
Lot A, Section 3 Nelson District except those portions as shown on Plan EPP75868,
and PID 000-000-000, Lot X, Plan xxxx, Section xx, Range xx, except those
portions contained within Plan 42119

(k) SODQDJHPHQW 30DQ” PHDQV D SODQ E\ ZKLFK WKH 2zZQ
the overall purpose of protecting and preserving the Land by specifying the
activities considered desirable and permissible;

)] S31DWLYH 6SHFLHV" PHDQV D VSHFLHVY WKDW LV LQGLJH
or has extended its range onto Vancouver Island from another part of North
America without the aid of human intervention or activities;

(m)  "Natural State" means the state of the Land as described in the Report,
subject to the processes of ecological succession and disturbance over time;
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(n)  "Owner" means The Corporation of the Village of Cumberland and includes
any Successor of the Owner.

(o) "Primary Covenant Holder" means Comox Valley Land Trust, a society
registered in British Columbia (Registration N0.S-39579) and includes its permitted
successors and assignees as provided in section 14;

(p) S5HIHUHQFH 3 Oho theréfdde@oé plan EPP75868 certified correct
by lan Zaharko, B.C.L.S. dated the 7*" day of September, 2017 and the reference
plan EPP100951 certified correct by Sandy Grant, B.C.L.S dated the 29" day of
April, 2020, reduced copies of which are attached to this Agreement as Schedule
A;

(@) "Report" means the baseline documentation report that describes the Land
and the Amenities in the form of text, maps, photographs and other records of the
Land and the Amenities as of the date of registration of this Agreement, an
overview of which is attached as Schedule B;

(0 S26HFRQGDU\ &RYHQDQW +ROGHU  PHDQV WKH

(s) "Successor" means a person who, at any time after registration of this
Agreement, becomes the registered owner of the Land or any part of the Land by
any means, including a beneficial owner;

® 3:DWHUVKHG 3UR Whddns\theR\@terdR&l IRrotection Zone as itis
mapped in the Report, or 30 meters from the high-water mark of any waterbody or
watercourse on the Land which drains into Comox Lake, whichever is greater; and

(u) 3:LOGOLIIhedns iy living or dead tree which provides present or
future value as wildlife habitat based on one or more characteristics including:
internal decay, crevices, loose bark or cracks, large diameter branches (>25 cm)
or brooms, active or recent wildlife use, insect infestation, tree structure suitable
for wildlife use, or its height and/or diameter is greater than most other surrounding
trees (veteran tree).

1.2  Where this Agreement says something is in the "sole discretion” of a party,
that thing is within the sole, absolute and unfettered discretion of that party.

1.3  This Agreement shall be interpreted in accordance with the laws of British
Columbia and the laws of Canada applicable in British Columbia.

1.4  This Agreement is comprised of the recitation of the parties, the recitals to
this Agreement, the Schedules to this Agreement and Part 1 of the Land Title Act
of British Columbia Form C to which this Agreement is attached.

1.5 Inthis Agreement:

(@) reference to the singular includes a reference to the plural, and vice versa,
unless the context requires otherwise;

(b)  where a word or expression is defined in this Agreement, other parts of
speech and grammatical forms of the same word or expression have
corresponding meanings;
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(c) reference to a particular numbered section or article, or to a particular
lettered Schedule, is a reference to the correspondingly numbered or lettered
article, section or Schedule of this Agreement;

(d) article and section headings have been inserted for ease of reference only
and are not to be used in interpreting this Agreement.

(e)  the word "enactment" has the meaning given to it in the Interpretation Act
(British Columbia) on the reference date of this Agreement;

) reference to any enactment is a reference to that enactment as consolidated,
revised, amended, re-enacted or replaced, unless otherwise expressly provided;

(9) reference to a "party” or the "parties” is a reference to a party, or the parties
to this Agreement and their respective successors, assigns, trustees,
administrators and receivers; and

(h) reference to a "day", "month" or "year" is a reference to a calendar day,
calendar month, or calendar year, as the case may be, unless otherwise expressly
provided.

2. Representations and Warranties

2.1  The Owner warrants that the facts set out in Recital A, C, and E are true as
of the date of this Agreement.

2.2  The Primary Covenant Holder represents and warrants that the facts set out
in Recital C and H are true as of the date of this Agreement.

2.3  The Secondary Covenant Holder represents and warrants that the facts set
out in Recital D are true as of the date of this Agreement.

2.4  The Community Covenant Holder represents and warrants that the facts set
out in Recital A, C and | are true as of the date of this Agreement.

2.5 The parties each agree that Recital F, G, J and K are true as of the date of
this Agreement.

3. Intent of Agreement
3.1 The parties each agree that the general intent of this Agreement is:

(@) to protect, preserve, conserve, maintain, or restore the Land and the
Amenities in a Natural State;

(b) to protect, preserve, conserve, maintain, or restore the Watershed
Protection Zone to achieve hydrological and ecological integrity of the riparian area
in support of water quality objectives;

(© to enable non-motorized public recreational access that is consistent with
the paramount intents of 3.1(a) and (b) above;

(d) to enable the continued operation, maintenance and upgrades to utilities on
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or adjacent to the Land in a way that is subject to the paramount intent of 3.1 (a)
above, and;

(e) to prevent any occupation or use of the Land that will significantly impair or
interfere with the Natural State of the Land, or the Amenities; and the parties agree
that this Agreement is to be interpreted, performed and applied accordingly.

3.2 This Agreement shall be perpetual in the protection, preservation,
conservation, and maintenance of the Land and the Amenities for ecological and
environmental reasons.

3.3  The Owner, the Primary Covenant Holder and the Community Covenant
HolderfV ULJKWYV DQG REOLJDWLR @pplyXdiie HdndW KLV $IJUHHPHQV

3.4  The Secondary Covenant Holder agrees, as a personal agreement with the
Owner, that it only intends to exercise itV fights and obligations under this
Agreement to the Watershed Protection Zone as identified in the Report. The
parties acknowledge and agree that this Agreement is registered as a blanket
charge, and the intention expressed in this section does not create a specific
charge.

3.5 The Primary Covenant Holder agrees with the Secondary Covenant Holder
and the Community Covenant Holder that it will consult with them and will take
their respective interests under this Agreement into account before exercising its
discretion under any of sections 4.2, 10.1, or 11.4 of this Agreement. For certainty,
for the purposes of this section 3.5 the Secondary Covenant Holder acknowledges
that its interests are subject to the limitations of section 3.4.

4. Restrictions on Land Use

4.1  Except as expressly permitted in this Agreement or by another covenant or
statutory right of way registered against title to the Land, including any statutory
right of way or covenant registered in favour of Comox Timber Ltd. or Timberwest
Forest Corporation, or their successors, and except as necessary for the repair,
maintenance or replacement of Essential Services, the Owner shall not do
anything, omit to do anything, allow anything to be done, or allow the omission of
anything, that does or could reasonably be expected to destroy, impair, diminish,
negatively affect, or alter the Land or the Amenities from the condition described
in the Report.

4.2  Without restricting the generality of Section 4.1, the Owner shall not, except
with the prior written approval of the Primary Covenant Holder, in its sole discretion,
perform or allow the performance of any of the restricted activities or uses of the
Land set out in Schedule C to this Agreement, unless the activity or use is
permitted under the terms of another covenant or statutory right of way registered
against title to the Land, including any statutory right of way or covenant registered
in favour of Comox Timber Ltd. or Timberwest Forest Corporation, or their
successors., or is necessary for the repair, maintenance and replacement of
Essential Services.
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5. Management Plan

5.1 The parties agree that within two years of the date of this Agreement, the
Owner shall provide a Management Plan, the approach and specifications of which
are described in Schedule E.

5.2 The Management Plan will define community linkages, principles,
objectives, strategies, zones, and long-term goals and will outline the decision-
making processes, uses and types of activities on the Land and be subject to this
Agreement.

5.3 The Management Plan will have a 10-year term and the Owner shall update
and review the Management Plan for an additional 10-year term at least every 10
years.

5.4  The parties shall develop and approve the Management Plan and every
revision to it as follows:

(@ the Owner shall deliver a draft Management Plan to the Covenant Holders
for review;

(b)  The Covenant Holders shall comment on the draft Management Plan within
40 Business Days of receiving it;

(c) The Primary Covenant Holder and Community Covenant Holder may,
acting reasonably, reject the draft Management Plan or revisions to it, giving its
reasons and require the Owner to accordingly revise the draft Management Plan
within 40 Business Days;

(d) Subject to the limitations of section 3.4, the Secondary Covenant Holder
may, acting reasonably, reject the provisions of the draft Management Plan or
revisions to it that apply to or may adversely affect the Watershed Protection Zone,
giving its reasons and may require the Owner to accordingly revise those
provisions of the draft Management Plan within 40 Business Days;

(e)  The Owner shall, acting reasonably, consider all comments received from
the Primary Covenant Holder, the Secondary Covenant Holder and the Community
Covenant Holder and shall incorporate those comments in the final version of the
Management Plan; and

() The Owner must revise the Management Plan until approved by the Primary
Covenant Holder and Community Covenant Holder.

5.5 The Management Plan forms an integral part of this Agreement and shall
be subject to the intent and terms of this Agreement, including the restrictions set
out in Section 4.1 and Schedule C of this Agreement.

6. Baseline Documentation Report
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6.1 The parties agree that the Land and the Amenities are described in the
Report, a copy of which is on file with each of the parties at the addresses set out
in section 15.4, an overview of which is attached as Schedule B to this Agreement.

6.2 The parties agree that the Report is intended to serve as an objective
information baseline for monitoring compliance with the terms of this Agreement
and the parties each agree that the Report and Schedule B provide an accurate
description of the Land and the Amenities at the date of this Agreement.

6.3 The parties each acknowledge that the flora and fauna on the Land will
evolve through natural succession and natural disturbances over time and, unless
otherwise expressly stated, references to the Report in this Agreement are
intended to take into account the natural succession of and natural disturbances
to the flora and fauna over time, without human intervention other than as
expressly permitted by this Agreement.

7. Dispute Resolution

7.1 If a breach of this Agreement occurs or is threatened, or if there is
disagreement as to the meaning of this Agreement, the Covenant Holders or the
Owner may give notice to the other parties requiring a meeting of all parties within
10 Business Days of receipt of the notice.

7.2  Except for an action that is permitted under the terms of another covenant
or statutory right of way registered against title to the Land, including any statutory
right of way or covenant registered in favour of Comox Timber Ltd. or Timberwest
Forest Corporation, or their successors, and except activities related to the repair,
maintenance or replacement of Essential Services, all activities giving rise to
breach or threatening a breach of this Agreement, or giving rise to a disagreement
as to the meaning of this Agreement must immediately cease upon receipt of
notice.

7.3  The parties must attempt to resolve the matter, acting reasonably and in
good faith, within 20 Business Days of receipt of the notice.

7.4 6XEMHFW WR Wdsetved ZighitsLafid/ the repair, maintenance or
replacement of Essential Services and the provision of essential services, the
interpretation of this Agreement that preserves the Natural State and the Amenities
on the Land to a greater extent shall prevail to the extent necessary to eliminate
any ambiguity or apparent omission of any detail in this Agreement or as may be
necessary to resolve any disputes between the Parties.

7.5 If the parties are not able to resolve the matter within that time, the parties
may appoint a mutually acceptable person to mediate the matter. If the parties are
unable to agree on the appointment of a mediator within 15 Business Days after
the mediation process is invoked, any party may apply to the British Columbia
Mediator Roster Society, or its successor, or such other organization or person
agreed to by the parties in writing, for appointment of a mediator. The parties must
act reasonably and in good faith and cooperate with the mediator and with each
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other in an attempt to resolve the matter within 60 Business Days after the mediator
is appointed.

7.6  The cost of the mediation will be borne equally between the parties, which
costs will not include costs incurred by a party for representation by counsel at the
mediation.

8. Owner's Reserved Rights and Essential Services

8.1  Subject to section 4, the Owner reserves all of its rights as owner of the
Land, including the right to use, occupy and maintain the Land in any way that is
not expressly restricted or prohibited by this Agreement, so long as the use,
occupation or maintenance are consistent with the intent of this Agreement.

8.2  Without limiting the generality of section 8.1 and subject to sections 4.1 and
4.2, the rights set out in Schedule D to this Agreement are expressly reserved to
the Owner.

8.3  Subject to section 8.4, nothing in this Agreement restricts or affects the right
of the Owner or any other affected party to do anything reasonably necessary to:

(@) prevent, abate or mitigate any damage or loss to any real or personal
property;

(b) prevent potential injury or death to any individual; or

(c) repair, maintain or replace Essential Services.

8.4  Except for an action that is permitted under the terms of another covenant
or statutory right of way registered against title to the Land, including any statutory
right of way or covenant registered in favour of Comox Timber Ltd. or Timberwest
Forest Corporation, or their successors, if the Owner or any other affected party
intends to do anything described in section 8.3, the Owner shall give at least 30
Business Days' prior written notice to the Covenant Holders, describing in
reasonable detail the intended action, the reason for it, and its likely effect on the
Land or the Amenities. Despite the rest of this Agreement, the Owner shall permit
the Covenant Holders to enter upon and inspect the Land if any such action is
proposed under section 8.3. The Covenant Holders may comment on the proposed
action and the Owner and the affected party must take those comments into
consideration before doing anything further under that section.

8.5 Despite section 8.4, in an emergency situation, such as fire or threat to
human safety or the Land, the Owner may do anything reasonably necessary to
prevent or reduce the risk of potential injury, loss of property, or death without the
consent of the Covenant Holders, but the Owner shall notify the Covenant Holders
of the response to the emergency situation within 30 Business Days.

8.6  Section 8.4 does not apply to the exercise of a right or action by a person
other than the Owner in accordance with the terms of a covenant or statutory right
of way registered against title to the Land.
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8.7  Nothing contained or implied in this Agreement:

(@) prejudices or affects the rights, powers or discretion of the Owner in the
exercise of its functions under any public or private statutes, bylaws, orders and
regulations, all of which may be fully and effectively exercised in relation to the
Land as if the Agreement had not been executed and delivered by the Owner;

(b) affects the rights, powers or discretion of the Village to repair, maintain or
replace Essential Services;

(c) imposes any legal duty or obligation, including any duty of care or
contractual or other legal duty or obligation, to enforce this Agreement or the
breach of any provision in this Agreement; or

(d) imposes any public law duty, whether arising from the principles of
procedural fairness or the rules of natural justice, on the Owner with respect to its
exercise of any right or remedy expressly provided in this Agreement or at law or
in equity.

9. Owner's Obligations As To Taxes and Other Matters

9.1 The Owner retains all responsibilities and bears all costs and liabilities
related to the ownership, use, occupation and maintenance of the Land, including
any improvements expressly authorized by this Agreement.

9.2  Except with respect to the acts or omissions, or negligence, of the Covenant
Holders, the Owner shall indemnify and hold harmless each of the Covenant
Holders, their directors, officers, employees, agents and contractors, from and
against any and all liabilities, damages, losses, personal injury or death, causes of
action, actions, claims, and demands by or on behalf of any person, arising out of
any act or omission, negligent or otherwise, in the use, occupation and
maintenance of the Land or the Amenities by the Owner.

9.3 The Owner is liable for any and all breaches of this Agreement, but the
Owner is not liable for:

(@) breaches of this Agreement which occurred prior to the Owner becoming
the registered owner of any interest in the Land;

(b) injury or alteration to the Land or the Amenities resulting from natural
causes, or causes beyond the Owner's reasonable control, including accidental
fire, flood, storm, pest or fungal infestation, vandalism, trespass and earth
movement, but excluding injury or alteration resulting from actions of the Owner or
any other person acting with the actual or constructive knowledge of the Owner; or

(© any action taken by the Owner under emergency conditions to prevent,
abate, or mitigate significant injury to persons or their property, or to the Land or
the Amenities resulting from natural causes, including accidental fire, flood, storm
and earth movement;

(d)  any action taken by a person, or alteration or damage to the Land caused
by a person, while HIHUFLVLQJ WKDW SHUVRQYV ULJKWV SXUVXD
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statutory right of way registered on the title of the Land; or

(e) injury or alteration to the Land caused by the Covenant Holders exercising
their rights under this Agreement.

9.4  Where, as provided under Section 9.3(b), the Owner is not responsible for

damage or theft due to trespass or vandalism, the Owner DW WKH 2ZQHUfV VRC
discretion, will take reasonable steps to identify the person or persons responsible

and seek restitution for the damage or theft.

9.5 The Owner shall pay when due all taxes, assessments, levies, fees and
charges of whatever description which may be levied on or assessed against the
Land and shall pay any arrears, penalties and interest in respect thereof.

9.6  Any debts or other amounts due from the Owner to the Covenant Holders
under this Agreement, if not paid within 30 Business Days after notice, shall bear
interest at the annual interest rate that is 1 percent greater than the prime rate of
interest. For the purposes of this section, the "prime rate of interest" is the annual
rate of interest charged from time to time by the Bank of Montreal, at its main
branch in Vancouver, British Columbia, for demand Canadian dollar commercial
loans made to its most creditworthy commercial customers and designated from
time to time by the Bank of Montreal as its prime rate.

9.7  For clarity, the indemnities granted by the Owner to the Covenant Holders
under Section 9.2 are indemnities granted as an integral part of the section 219
Land Title Act of British Columbia covenant created by this Agreement.

10. Statutory Right of Way For Monitoring and Enforcement

10.1 The Owner grants to each of the Covenant Holders a statutory right of way
pursuant to s. 218 of the Land Title Act, over that part of the Land outlined in

bold on the Reference Plan, a reduced copy of which is attached to this
Agreement as Schedule A, permitting each of the Covenant Holders to do the
following:

(@) to enter upon and inspect the Land:

0] at least once each calendar year, with the date for each inspection
to be agreed upon by the parties before August 31 each year, but if the
parties cannot agree on those days by August 31 in any year, the
Covenant Holders are each entitled to enter upon and inspect the Land in
accordance with section 10.1(a)(ii); and

(i) at all reasonable times upon prior notice by any Covenant Holder to
the Owner of at least twenty-four (24) hours;

(b) as part of inspection of the Land, to take samples, photographs and video
recordings as may be necessary to monitor compliance and enforce the terms of
this Agreement;

(c) in order to address an issue identified during an inspection of the Land, and
upon prior notice to the Owner of at least twenty-four (24) hours which includes the
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planned date of the entry and details of the work to be performed, to enter upon
and protect, preserve, conserve, maintain, restore or rehabilitate, at any Covenant
Holder's expense, butwith WKH 3ULPDU\ &R Y Hap@aMnwRtiOgRHtE TV
sole discretion, the Land or the Amenities to as near the condition described in the
Report as is practicable if an act of nature or human agency other than as
described in section 10.1(d), destroys, impairs, diminishes or negatively affects or
alters the Land or the Amenities from the condition described in the Report;

(d) inorderto address an issue identified during an inspection of the Land, and

upon prior notice to the Owner of at least twenty-four (24) hours which includes the

planned date of the entry and details of the work to be performed, to enter upon

and restore or rehabilitate, at any Covenant Holder's expense, but with the Primary
&RYHQDQW +ROGHUTV DSSUBo¥DBcrdtign, Zhd LLenhtd @Ithew LWV
Amenities to address historic impacts to the ecology, hydrology and biodiversity of

the Land,;

(e) in order to address an issue identified during an inspection of the Land, and

upon prior notice to the Owner of at least twenty-four (24) hours which includes the

planned date of the entry and details of the work to be performed, to enter upon

and protect, preserve, conserve, maintain, restore or rehabilitate, with the Primary
&RYHQDQW +ROGHUYV DSSURYDO LQ Zhdlehd @Uthew LWV VEF
Amenities to as near the condition described in the Report as is practicable, at the

Owner's expense, the Owner acknowledging that it will pay for reasonable costs

to protect, preserve, conserve, maintain, restore or rehabilitate the Land, if an

action of the Owner:

(1) destroys, impairs, diminishes, negatively affects or alters the Land or
the Amenities from the condition described in the Report; or

(i) contravenes any term of this Agreement;

() to carry out or evaluate, or both, any program agreed upon among the
parties for the protection, preservation, conservation, maintenance, restoration or
rehabilitation of all or any portion of the Land or the Amenities; and

() to place survey pegs or other markings on the Land or to increase the
visibility of existing survey pegs or other markings.

10.2 The Covenant Holders each may bring equipment and personal property
onto the Land when exercising its rights under this Agreement.

10.3 The Covenant Holders each may bring workers, vehicles, (as reasonably
necessary), equipment and personal property onto the Land when exercising their
rights under this Agreement.

11. Enforcement Remedy of the Covenant Holders

11.1 If the Primary Covenant Holder believes that the Owner has neglected or
refused to perform any of the obligations set out in this Agreement or is in breach
of any term of this Agreement, the Primary Covenant Holder may serve on the
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Owner a notice setting out particulars of the breach and of the Primary Covenant
Holder's estimated maximum costs of remedying the breach.

11.2 The Owner has 60 Business Days from receipt of the notice given under
section 11.1 or from the conclusion of a dispute resolution process under section
7 if it is invoked, to remedy the breach or make arrangements satisfactory to the
Primary Covenant Holder for remedying the breach, including with respect to the
time within which the breach shall be remedied.

11.3 If the Owner does not remedy a breach described in section 11.1 within the
time acceptable to the Primary Covenant Holder under section 11.2, the Primary
Covenant Holder may enter upon the Land and remedy the breach or carry out the
arrangements referred to in section 11.2, and the Owner shall reimburse the
Primary Covenant Holder for any expenses incurred in doing so, up to the
estimated maximum costs of remedying the breach as set out in the notice given
under section 11.1.

11.4 If the Primary Covenant Holder, in their sole discretion, finds that a breach
of this Agreement cannot be remedied under section 11.2, the Primary Covenant
Holder shall provide notice to the Owner under section 15 of this Agreement.

11.5 Expenses incurred by the Primary Covenant Holder under this section, until
paid, are a debt owed by the Owner to the Primary Covenant Holder.

11.6 This Section 11 does not affect the right of the Covenant Holders to pursue
any other legal or equitable remedy in relation to a breach or an anticipated breach
of this Agreement, nor does it limit, impair or disable the Covenant Holders from
exercising rights under Section 12 of this Agreement.

12. Additional Remedies

12.1 The Covenant Holders may enforce the terms of this Agreement by any or
all remedies available to them, including but not limited to:

(@) an action against the Owner for damages;
(b)  an action against the Owner for an injunction; or
(c) an action for specific performance of this Agreement.

12.2 If an order for an injunction has been granted by a Court having jurisdiction
to the Covenant Holders, and the Owner refuses to desist from the activity
resulting in the breach for which the injunction order was granted, the
Covenant Holders may enforce the injunction order against the Owner.

12.3 If a Covenant Holder brings a court action against the Owner
regarding this Covenant and a Court of competent jurisdiction finds that
the Owner has breached an obligation under this Covenant and orders the Owner
to pay costs to a Covenant Holder, then the Owner:

(@) if the Owner is the only party ordered to pay costs, must pay the reasonable
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legal expenses of the Covenant Holder or Covenant Holders who brought the
action against the Owner for that court proceeding on a full indemnity basis, or

(b) if an additional party or parties have also been ordered to pay costs, must
pay that portion of the reasonable legal expenses of the Covenant Holder or
Covenant Holders that the Court orders the Owner to pay.

13. Successor of the Owner

13.1 This Agreement shall endure to the benefit of and be binding upon the
Owner and the Owner's Successor.

13.2 The Owner shall not lease or license the Land or any part thereof unless
the lease or license is expressly made subject to the provisions of this Agreement
and unless the lease or license expressly entitles the Owner to terminate the lease
or license and re-enter the Land if the tenant or licensee breaches any of the
provisions of this Agreement.

13.3 The Owner shall notify the Covenant Holders of any change of ownership
or the registration of a lease or license prior to the registration of any such
change. The Owner may request the Primary Covenant Holder visit the Land
and issue a Certificate indicating whether or not there are any violations of the
covenant. The Primary Covenant Holder may charge an Administration Fee plus
expenses for this visit and Certificate.

13.4 Failure by the Owner to comply with the provisions of this section shall not
affect the enforceability of this Agreement against the Owner or any Successor.

14.  Assignment of Agreement or Dissolution of a Covenant Holder

14.1 Upon written agreement by the Owner, this Agreement shall be transferable
by any of the Covenant Holders acting independently, but a Covenant Holder may
assign its rights and obligations under this Agreement only to an entity or person
gualified at the time of transfer to hold covenants under s. 219 of the Land Title Act
(or any successor provision then applicable) and any applicable regulations.

14.2 The Covenant Holders agree that before a Covenant Holder assigns its
rights and obligations under this section, it shall obtain written agreement from the
Owner and the other Covenant Holders, for the proposed assignment, such
consent not to be unreasonably withheld or delayed. The Covenant Holder must
give notice to the Owner and the other Covenant Holders of the proposed
assignment, setting out in reasonable detail the identity of the proposed assignee
and the qualifications and experience of the proposed assignee relevant to
performance by the assignee of the rights and obligations of the Covenant Holder
under this Agreement.

14.3 Inthe event of the winding-up or dissolution of the Primary Covenant Holder,
the Primary Covenant Holder shall assign and transfer all of its interest under this
Agreement to a person or entity authorized to accept covenants under section 219
of the Land Title Act. Before doing so, the Primary Covenant Holder shall consult
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with the Owner and the other Covenant Holders as to the proposed assignee, in
accordance with section 14.2. If the Primary Covenant Holder fails to assign and
transfer all of its interest under this Agreement as set out in this section, it shall be
deemed to have assigned and transferred all of its interest under this Agreement
to the other Covenant Holders to hold until another qualified and suitable covenant
holder can be found or, if the other Covenant Holders are not available, to Her
Majesty the Queen in Right of the Province of British Columbia.

14.4 In the event of the winding-up or dissolution of the Community Covenant
Holder, the Community Covenant Holder, shall assign and transfer all of its interest
under this Agreement to the Primary Covenant Holder. For clarity, the consultation
process set out in section 14.2 does not apply to this section.

15. Notice

15.1 Any notice or other communication (collectively "notice") required or
permitted under this Agreement must be in writing and must be:

(@) delivered in person; or

(b)  sent by prepaid registered mail to the address of the parties at their
respective addresses as set out in Section 15.4 provided that if the ownership of
the Land has changed, to the registered owner in fee simple as indicated on title
to the Land at the time of notice.

15.2 If notice is delivered in person, the party receiving the notice shall forthwith
acknowledge receipt of same in writing, and the notice shall be deemed to have
been received on the earlier of the date of such acknowledgment and the date that
is 5 Business Days after the notice is sent.

15.3 If notice is sent by prepaid registered mail, it shall be deemed to have been
received on the fourth Business Day following the day on which the notice was
sent.

15.4 The addresses of the parties' representatives for notice are as follows:

The Owner :

The Corporation of the Village of Cumberland
Box 340, 2673 Dunsmuir Ave.,

Cumberland, B.C. VOR 1S0
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The Primary Covenant Holder:
COMOX VALLEY LAND TRUST
Box 3462, 2356 Rosewall Cres.,
Courtenay, B.C. VON 5N5

The Secondary Covenant Holder:
COMOX VALLEY REGIONAL DISTRICT
770 Harmston Ave.,

Courtenay, B.C. VON 0G8

The Community Covenant Holder:

CUMBERLAND COMMUNITY FOREST SOCIETY
Box 1239, 2715 Dunsmuir Ave.,

Cumberland, B.C. VOR-1S0

15.5 Each party agrees to immediately give written notice to the other parties of
any change in its address from those set out in section 15.4.

15.6 If a party refuses to sign an acknowledgment of receipt of notice, the person
delivering the notice may swear an affidavit of service and the notice shall be
deemed to have been received on the date of service set out in the affidavit.

16. Access

16.1 No right of access by the general public to any portion of the Land is
conveyed or created by this Agreement.

16.2 The Land is accessible to the public, subject to such regulation by the
Owner as to time, place and amount of access as is required for safety purposes
and to maintain the Land in its Natural State.

17. Notice of Covenant

17.1 The Owner agrees to allow the Covenant Holders to publicize the existence
of this Agreement in a tasteful manner.

17.2 Without restricting the generality of the foregoing, the Owner agrees to allow
the Covenant Holders to erect a plaque or other signage on the Land, in a tasteful
PDQQHU DQG DW WKH &RXpeh&eD Rdicatindr thad kheyf hold a
covenant on the Land.
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18.  No Liability in Tort

18.1 Except for the duty to act in good faith set out in this Agreement, the parties
agree that this Agreement creates only contractual obligations and obligations
arising out of the nature of this Agreement as a covenant under seal. Without
limiting the generality of the foregoing, the parties agree that no tort or fiduciary
obligations or liabilities of any kind are created or exist between the parties in
respect of this Agreement and nothing in this Agreement creates any duty of care
or other duty on any of the parties to anyone else. For clarity, the intent of this
section is to, among other things, exclude tort liability of any kind and to limit the
parties to their rights and remedies under the law of contract and the law pertaining
to covenants under seal.

19. Waiver

19.1 An alleged waiver of any breach of this Agreement is effective only if it is an
express written waiver signed by the Primary Covenant Holder and is only effective
to the extent of that express waiver and does not operate as a waiver of any other
breach.

19.2 The failure of the Primary Covenant Holder to require performance by the
Owner at any time of any obligation under this Agreement does not affect the
Primary Covenant Holder's right to subsequently enforce that obligation.

20. Joint and Several Obligations

20.1 Where there is more than one party comprising the Owner in this Agreement,
the obligations of those parties are joint and several.

21. Remedies not exhaustive

21.1 Exercise or enforcement by a party of any remedy or right under or in
respect of this Agreement does not limit or affect any other remedy or right that
party may have against the other parties in respect of or under this Agreement or
its performance or breach.

22. Covenant runs with the Land

22.1 Unless itis otherwise expressly provided in this Agreement, every obligation
and covenant of the Owner in this Agreement constitutes a personal covenant and
also a covenant granted under s. 219 of the Land Title Act (British Columbia) and
a statutory right of way granted under s. 218 of the Land Title Act (British Columbia)
in respect of the Land. This Agreement burdens the Land and runs with it and binds
the successors in title to the Land. This Agreement burdens and charges all of the
Land and any parcel into which it is subdivided by any means and any parcel into
which the Land is consolidated.

23.  Registration

23.1 The Primary Covenant Holder agrees to do everything necessary, at the
Primary Covenant Holder 's sole expense, to ensure that this Agreement, and the
interests it creates, is registered against title to the Land.
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23.2  The Primary Covenant Holder agrees to do everything necessary, at the
Primary Covenant Holder's expense, to ensure that this Agreement, and the
interests it creates, are registered in priority over all financial charges, liens and
encumbrances registered or pending registration in the Land Title Office at the time
of application for registration of this Agreement, including options to purchase and
rights of first refusal. Registered or pending registration in the Land Title Office at
the time of application for registration of this Agreement.

24. Severance

24.1 If any part of this Agreement is held by a court to be invalid, illegal or
unenforceable, that part is to be considered to have been severed from the rest of
this Agreement and the rest of this Agreement is to remain in force unaffected by
that holding or by the severance of that part as if the part was never part of this
Agreement.

25. No other Agreements

25.1  This Agreement is the entire Agreement between the parties and it
terminates and supersedes all other Agreements and arrangements regarding its
subject. A written instrument signed by all the parties may only change this
Agreement.

26. Binding on successors

26.1  This Agreement binds the parties to it and their respective successors,
heirs, executors and administrators.

27. Independent Advice

27.1  The Owner acknowledges and agrees that the Owner has had the
opportunity to seek independent advice from an accountant or other tax expert with
respect to the tax implications of this Agreement and acknowledges that it does
not and has not relied on the Covenant Holders for advice in this regard and that
they have given no representation or warranty in that regard.

27.2  The Owner acknowledges and agrees that the Owner has been advised
by the Covenant Holders that the Owner should seek legal advice as to the
meaning and effect of this Agreement and the Owner further acknowledges and
agrees that no legal advisor of the Covenant Holders has advised the Owner on
the meaning or effect of this Agreement or in connection with this Agreement.

28. Deed and contract

28.1 By executing and delivering this Agreement, each of the parties intends to
create both a contract and a deed and covenant executed and delivered under
seal.

29.  Rights of the Covenant Holders

29.1 A Covenant Holder, as a corporate entity, may exercise its rights under this
Agreement through its directors, officers, employees, agents or contractors.

30. Administration Fee
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30.1 The Owner agrees that the Primary Covenant Holder may bill the Owner for
an Administration Fee in each and any case where the Primary Covenant Holder
is requested to approve any action of the Owner except in the event of actions
taken under WKH 2ZQHU YV U H #nd esgdiial setvicEs\Viheluding actions
related to section 8 of this Agreement, or actions related to section 5 of this
Agreement. This Administration charge applies whether or not the Primary
Covenant Holder grants the approval requested. For the purposes of this Section
the Administration Fee is $500.00.

31. Discussion with Covenant Holder

31.1 The Owner agrees that, annually, at the request of the Primary Covenant
Holder with at least 10 Business Days fhotice the Owner will meet with the Primary
Covenant Holder, in person or by telephone at the Primary Covenant Holder's sole
discretion, to discuss the results of monitoring and any other items relating to the
Land which the Primary Covenant Holder wishes to bring forward.

As evidence of their Agreement to be bound by the above terms, the parties each
have executed and delivered this Agreement under seal by executing Part 1 of the
Land Title Act Form C to which this Agreement is attached and which forms part
of this Agreement.

The Schedules referred to throughout the document are attached after this page.
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SCHEDULE A

Attached to and forming part of the Agreement between THE CORPORATION OF
THE VILLAGE OF CUMBERLAND, Owner, COMOX VALLEY LAND TRUST,
Primary Covenant Holder, COMOX VALLEY REGIONAL DISTRICT, Secondary
Covenant Holder and CUMBERLAND COMMUNITY FOREST SOCIETY, the
Community Covenant Holder, dated the [DAY]th day of [MONTH], 2020.
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REFERENCE PLAN OF PARTS OF

THAT PART OF DISTRACT LOT 24, NELSDN OVFSTRICT, LYING WESTERLY OF A BOUMDART
JORNTHG A PORNT O THE NOYETH DOUNDARY OF SADLOT 24 SAID FOINT DERG ALST
THE SOUTH EAST CORMER OF THE SOUTH EAST 44, SECTION 27 TOWNSMEP 10, COMON
DASTRYCT, IPLAN 3520 TD A PORNT 08 & SOUTH BOUNDAT OF SAD DISTRICT LOT 74,
SAID PONT SEWG 300 METRES EASTERL Y FIS0M THIE MORTH WEST COVRER OF
SECTION 1 NELSON DNSTRACT, 70 WHICH THE RDESTIRAR HERENY ASSIGNS THE
DISTAWGCASHING LETTER 5, EWCEPT PASCEL & 30 IT256M AND ENCERT PARTS &
PLANS 7¢ FV¥, Z1I24, S3550, 20907, J0RE, WIPSTHTT, VIPTAR, VIFT 4158 AND VIPAODEE and
DLOCK 354, NELSON OFSTRICT, ENSEPT THAT PART N PLAN 17520 snd
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SCHEDULE B

Attached to and forming part of the Agreement between THE CORPORATION OF
THE VILLAGE OF CUMBERLAND, Owner, COMOX VALLEY LAND TRUST,
Primary Covenant Holder, COMOX VALLEY REGIONAL DISTRICT, Secondary
Covenant Holder and CUMBERLAND COMMUNITY FOREST SOCIETY, the
Community Covenant Holder, dated the [DAY]th day of [MONTH], 2020.

BASELINE DOCUMENTATION REPORT
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Cumberland Community ForeatPhase Il

BASELINE DOCUMENTATION
REPORT

AUGUST 2020
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Reference Statement:

7KLV 5HSR badelihe/dosukhentation repdv © U H | H USeELiGn WIRY) lakis Section 219
&R QVHUYDW L R Qs Agre¥éretpo@teer? eKr ransferor (The Corporation of the
Village of Cumberland) and the Transferees (Comox Valley Land Trust (CVLT), Cumberlanc
Community Forest Society (CCFS) and Comox Valley Regional District (CodRE

to which it is appended. Where a word or expression is defined in the Agree
that word or expression shall have a corresponding meaning in this Report.

Statement of Intent:

The intent of tis Agreement is:

a. to protect, preserve, conserve, maintain, or restore the Land and the Amenitiesina |
State;
b. to protect, preserve, conserve, maintain, or restore the Watershed Protection Z

achieve hydrological and ecological integrity of the riparian area in support of water gt
objectives;

C. to enable non-motorized public recreational access that is consistent with the para
intents of 3.1 a and b above;

d. to enable the continued operation, maintenance and upgrades to utilities on or adja
theLand in a way that is subject to the paramount intent of 3.1 a above, and;

e. to prevent any occupation or use of the Land that will significantly impair or interfere
the Natural State of the Land, or the Amenities; and the parties agree that this Agreement
interpreted, performed and applied accordingly.

Baseline Documentation Report
The purpose of this Report is to describe the Natural State of the Land and eéhéiésrat the reference
date of this Agreement in order to establish an objective information baseline againgtivimemonitoring
will assess compliance with this Agreement.

1.0 &RQWULEXWRUYV

Name Position/Affiliation Professional accreditation| Contribution
or expertise
Tim Ennis | President, Latitude B.Sc. Geograph® Primary Author
Conservation Solutions| Environmental Studies;
Company Technical Diploma
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Restoration of Natural
Systems;

25-years experience in
field biology and covenant

management.
Jason Rosg Director, Cumberland | GIS analyst. Diplomain | Mapping of
Community Forest Forest Technologie¥(U), | Watershed
Society Advanced Diploma in GIS| Protection Zones

Applications YIU), RISC- | and Biodiversity
certified GPS field data Protection Zones.
collection; 5-years
experience in forestry GIS
applications.

20 &OLPDWLF &RQGLWLRQV

The feld data for this Report was collected primarily between May and July of 2017, wlitioadl field
data collected in May 202(All field data collected in 2017 was reviewed and updated as required in the
field in May 2020. See Table 1.

Table 1. Site inspection summary

Date(s) Activity Climatic Condition Name of Surveyor(s
May 3, 11, 27, 28, | Forest age, roads, Mixed. Typical for | Tim Ennis
29, & 30, 2017 utilities, creeks the region in late

wetlands and trails for| spring. Snow free.

Space Nugget and Flowing water in
E}v }[+ W &E- | mostephemeral

assessed using remot( channels.

sensing data and field

verified. Data

download and

archiving.
Jure 01, 07, 17 & 19 Forest age, roads, Mixed. Typical for | Tim Ennis
2017 utilities, creeks the region in early

wetlands and trails for| summer. Snow free.
China Creek and Low¢ Flowing water in
Perseverance assessq¢ most ephemeral
using remote sensing | channels.

data and field verified.
Data download and

archiving.
August 17 2017 Field verification of Sunny and warm. Tim Ennis and lan
gravel pit exclusion Minimal surface Zaharko.

area on Space Nugge] water flows.
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May 05, 06, 07, 08, | Revisited all previously Slightly unseasonabl] Tim Ennis
11, 12, 13, 15, 16, | mapped features and | mild. Most days

17, 18,19,20, 21, 22| inspected most overcast, sometimes

23,24, 258 27 property with light rain,

2020 boundaries/corners. | sometimes sunny
Searched for new and warm.

trails. Verified utilities.

30 *HQHUDO '"HVFULSWLRQ DQG $FFHVV

3.1 Property Access

There are no street addresses for parcels comprising the Land. Acoessis d&if severahon-motorized
(pedestrian or bicycle) access points or by Davis Lake Main logging roadibset of those access points
are described here and depicted in Figure 1 below.

The section of the Land locally known as Space Nugget (PID 028&3pis accessed through a locked
forestry gate at the southern terminus of Sutton Rd at Comox Lake Rdmberland, BC (Figure 1.) and
thence through Village of Cumberland parkland. The section of the loaadly known as% URQFR {V
Perseverance (the southeasternmost secti®p00000-000) is accessed from a trail bearing the same
name which starts at the north side of the bridge over Perseveranceo@itbekDavis Lake Main logging
road. The section of the Land locally known as China Creek (theateaction ofPID 000-000-00pis
accessed from the Coal Creek Historic Park parking lot in the vicinitg2f £Zomox Lake Rd and thence
through Coal Creek Historic Park to the trail known as the China Creek Tl ®ome maps as the Coal
Creek Trail. The section of the Land locally known as Lower Perseveftimgcaorthwesternmost section
of PID 000-000000) can be accessed from Comox Lake Road in the vicinity of its crosgingPerseverance
Creek by way of an un-named trail that begins adjacent to the road immediatblgast of the Perseverance
Creek road crossing.

YComox Lake Rd Bridge

P

Grower Perseverance,

(Shina Creek i Wi, YSutton'Rd. gate

gSpace Nugget
YChina Creek trail head

‘Broncos Perseverance

{Brorwco's Perseverance trail head

Google Eagth (¢

Figure 1. Location of the Land
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3.2 Size of Property and Portion Affected by the Agreement

The Land includes two adjacent parcelBhe easternmost parcel, Lot A Section 3 Nelson District Plan
EPP75868(PID 029895-863) is 38.97 ha (96.3 acres) in size and includes two areas that aresexuobnd

this Agreement (see Plan EPP75868) and are not included as a partahth(Figure 2). The first is the

area currently occupied by the Village & X PEHUODQGYY ZzZDWHU WUHDWPHQW SODQW
E\ WKH 9LOODJH RI &XPEHUO D Q Gindiry XdErmkerdsuak With\theSHedD thiaseRwdQ W
areas (2.97 ha) was provided by the Village so as not to have these aretslintthis Agreement because

the Village knew at the time of acquisition from the previous owner, that they beatiopal needs for these

sites. In addition, there are two surveyed linear Statutory Right of Wayavaurf of the Village of
Cumberland, both described as SRW Plan 42119 registered on title ghierregistration of this Covenant

and thus not affected by it. These are lbtheters wide. The westernmost of the two contains Village of
Cumberland drinking water supply lines leaving the treatment plant, the other coim¢adhsctrical utilities
servicing the water treatment plant and a water supply line.

There are other Statutory Right of Ways registered on title prior to tisn@at and thus not affected by it.

While not legally surveyed, these all pertain to the use of the Davis Lake Maindoggid. They are
registered in favour of Comox Timber Ltd. (currently managed by H&ndouber Resource Group),
TimberWest Forest Corp. (currently managed by Mosaic Forest Management) gpich@oerHoldings Ltd

(a parent company for some of the owners of the undersurfads iigtluding themselves, and also
Compliance Coal Corp., I-Comox Coal Inc. and LG International Investn{€@atsada) Ltd.). Other
undersurface rights are held by West Fraser Mills Ltd. and the Provincdisti Brolumbia.

Thewesternmost parceP(D 000-000-000) is 90.6 ha (223.9 acres). It is a hooked lot that connects across
a narrow strip of land owned by the Village of Cumberland (PID®0B991). Itis also hooked across the
creek bed of Perseverance Creek which is Crown land. There is one legagiyesiStatutory Right of Way
in favour of the Village of Cumberland registered on title prior to thetragjin of this Covenant and not
affected by it. It is located in the southernmost area of this lot, is lingak) R X J K &haped and includes
water supply lines bringing bulk water from two different reservoirséoméiter treatment plans above,
other unsurveyed Statutory Right of Ways pertaining to the use of DavidMaikeare registered in favour
of the same companies listed above. Figure 3 depicts the Statutory Rightsarf thaysouthern portion of
PID 000-000000. The northern portions have no encumbrances.

Combined the Land is 129.57 ha (320.2 acres).

Notwithstanding the foregoing, the Agreement affects the whole of the Land.
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PID 029-895-863

f‘SR’w Plan 42119
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Google Earth
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Figure 2. Cadastral map of the Land
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Bavis Lake Main
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Figure 3. Cadastral map of the Land
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The Landis located in the eastern variant of the very dry maritime subzone of the CoastahWiestdock
biogeoclimatic zone (CWHxm1). Nearly all terrestrial, forested ecological communisdfimg riparian
forests) within this unique rainshadow climate of eastern Vancouver Island memtiyu considered
%cosystemD W ULV N’ ™ Ednsaratiort®&ta Centre (either Blue or Red-listed) and are herein defined
as Amenities. The ecological integrity of these communities can range fromvVewythigh depending on
their seral stage and other factors. In the CWHxm1 within the Comox \Rdlgional District, nearly all
late-seral (> 250-year old) forested ecological communities in the CViHbawe been lost to histodt
logging activity or associated wildfires, agricultural land conversion or residentihistital or urban
development. Mature mid-seral forests (~80-250 years) in the CWHrenttherefore a conservation prioyity
particularly where they are not degraded (e.g., by fragmentation from, hoaits and utility corridors or
invasive, non-native species). Significant portions of the Land are best ddsasilproviding an excellent
example of mid-seral forested ecological communities which are globally, provincidliggionally at risk.
Protecting these forests on all areas of the Land through this Agreement will eeabl® tkecruit to late-
seral condition over time and increase the representation of forested ecological comiatunistesith high
to very high ecological integrity on the landscape.

The BC and Canadian governments initiated a project in 1992 to map and izatédg®remaining intact
ecosystems afautheast Vancouver Island. This project was called the Sensitive Ecosystemmin{SEt.
The SEI data for the Comox Lowlands (Comox Valley Regional District poofitime Nanaimo Lowlands
Ecosection) has been updated periodically since then (based on aerial photbgra#902 and 2012). By
2012only 5% of the Comox Lowlands remathas intact sensitive ecosystems. The meetftern half of
the Land contains multiple SEI polygons consisting primarily of ripaaiah wetland habitat (including
swamp/forested wetlands). TeSEI polygons are included within the Watershed Protection Zone and/or
Biodiversity Protection Zone and are considered Amenities.

These at-risk and sensitive ecological communities provide habitat for numgecieslants, lichens, fungi,
animals and other wildlife, some of which are currently considered species at riskpedhiercially,
federally or both. Wildlife habitat features are also Amenities. Habitat features argedind varied and
it is not possible to list or name them all. Examples include large-diametgibtotiealive and dead), coarse
woody debris, watercourses and waterbodies (both permanent and ephemeral).

The relative lack of recreational trails in most of the SEI polygons in the northeréstypof the Land results
in quiet refugia for wildlife that may be easily disturbed by the presencensdiisiand their petsThe
absence of formalized access to these areas is also an Amenity.

Rivers, creeks, wetlands, associated upland forests, soils and othat fegtiures have been identified as
ecological assets that tend to protect, maintain and conserve the quality and quanfiégefsd subsurface
water. These features on the Land and the natural ecosystem processes thateirtfieem are herein
identified as Amenities in respect to their influence on the water quality of Perseverarkeafid thence,
the downstream receiving body of water, Comox Lake. Comox Lake source of drinking water for the
PDMRULW\ RI &RPR[ 9DOOH\ UHVLGHQWYV LRERRRBL QY R\PKRHN ¥ WU RW &1 RDXNILM
and other residents and businesses

The SEI polygons, mature forest and wildlife refugium areas are described igtieiement as being
included in the Biodiversity Protection Zone (orange in Figures 4, 5 antMafer courses draining into and
including Perseverance Creek plus a 30-metre set back from the high-watearmdadlescribed in this
Agreement as being included in the Watershed Protection Zone (red in Figusexd4.p
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Figure 4. WPZ and BPZ North

Figure 5. WPZ and BPZ South




Figure 6. WPZ and BPZ East

Perseverance Creek is also habitat for a recovering population of wild amadr@oho Salmon as well as
other resident fish such as Cutthroat and Rainbow trout. Historic and origdusgjrial activities in th
larger watersheds within which the Larsdsituated have degraded and continue to affect habitat for fish
including salmonids. The opportunity to restore habitat for fish and spleeies is also an Amenity.

Situated adjacent to the Village of Cumberland, the Land provides opportdaitiesal residents and
visitors to explore and enjoy a natural area. This can be importargci@ational, educational, spirityal
economic and other reasons. While no right of public access is gtantbis Agreementnonmotorized
access pubic to the Land on the existing trail system is an important Amenigydontimunity and others.

50 1DWXUDO 6WDWH "HVFULSWLRAQ

5.1 Historic Uses of the Land

7KH /DQG LV ORFDWHG LQ WKH WUD G L WdnRwWitb eartivitatreférgvicetoitie | W K H
Pentlatch peoplesThe Pentlatch origin story comes from the Comox Lake watershed, suggestmg

long period of occupation in the area. It is likely that portions of #red would have included important
Pentlath harvesting sites for salmon and other resesithroughout the year.No trace of traditional

. TR P RRéntlatch use of the land remains evident on the Land, however archaeologicatiexplmas
been limited

The Land vas pre-empted from the Crown ilW KH O D VidHcoal mihing interests (E&N Land Grant).
Coal mining and associated settlement activities were intensive in the area for decatediately adjacent

to the Land was the Wellington Colliery rail line, mine shaft portals, mineskatdts, as well as Chinese and
Japanese settlements of significant size. Ancillary structures such as water utilities were liketydodhe
Land. These are now overgrown with native vegetation and are no longertevide

The Land vassubsequently sold to successive private forest companies and logging tezanmaary land

use. The entirety of the Land has been logged at least once, with some areas regenghatimird-growth
forest. Stumps of various decay classes and sizes occur throughout théPkiando the acquisition of the
Land from Comox Timber Ltd, it was designassPrivate Managed Forest Land Reserve, governed by the
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Private Managed Forest Land Act and associated regulation, which established the minimardssfand
forest harvesting practices. An active resource road (Davis Lake Main) rungttiinel_and, and numerous
old logging roads and trails exist throughout the Land at various stfgestural re-vegetation.
Anthropogenic debris associate with the logging history such as discarded daege metal cables are
periodically encountered, as are slash piles.

As the Village of Cumberland became established, areas upstream of the Land wepeddoeldomestic
drinking water infrastructure. This infrastructure continues to be used, maintatheggmaded. Drinking
water is conveyed through buried pipes that cross the Land in several lociam&rous metal markers
and concrete well heads associated with this water infrastructure can also be seealilosatiens. Access
roads, gates, electrical utilities and overflow channels (spillways) also occur on thim lassdciation with
this use. Most of the above are located withiStatutory Right of Way in favour of the Village of
Cumberland and are not influenced by this Agreement; however, there arplexafplaces where the
buried water lines stray outside of the surveyed SRW and onto the Land.

The Land has also seen historic recreational usé93narifle range was developed on portions of the Land
and operated there for approximately 40 years. Evidence of metal targstil denfound throughout the
forest in certain areas. These were often re-purposed pieces of scragmetald car springs or hub caps)
typically painted orange and suspended by metal cables between trees or plaitédtfierground. These
features are also likely more widespread than immediately obvious due to naturadtegiorg

More recently, recreational trail development has occurred on the IHndserous technical trail features
(e.g., jumps and bridges) have been constructed on the Land, typiocaliynétural wood sourced from the
immediate surroundings, or from dirt excavated adjacent to the Trhédse are in various stages of repair
ranging from decayed and abandoned to newly constructed. In seagal wire mesh has been affixed to
the running surface of wooden features for traction. Water diversatnrés such as small culverts or
waterbars have been installed in many locations. Trail sighage is in plasst &taghjunctions and reflectors
have been affixed to trees in some areas to facilitate night riding

In the early period of trail development, trails were built informally by ladaks without training in modern
best practices for sustainable trail construction or with landowner permission. utaihability issues are
evident on some of these trails such as soil erosion and braiding. érirsstamnces, old wooden trail features
have been discarded along side the trail. Betv®drb and the time of covenant registration, the United
Riders of Cumberland (Society) assumed formal trail management and mainteespaesibility for the
trails under a formal License agreement with the previous landowner Tdhimled activities like
maintaining technical features, cutting trees that have fallen across the trail ptyiagapew dirt to the
surface of the trail from holes excavated in adjacent areas of the forest floor.

While primarily built and maintained by the mountain biking community, these brails always been and
are increasingly used by pedestrians either running or walking. Cedam af the forest adjacent to trails
relatively closer to Cumberland are the preferred play areas of children, asedittgrirampled vegetation,
bare soils and the intentional placement of small toys or other charme1dags or stumps).

5.2  Anthropogenic Features

Based on the intensive historical uses of the Land described above, it issitdefemmap or describe all
the anthropogenic changes or features on the Land. This is particularbf tinthropogenic features which
may have originated several decades ago or even before that. These asedithpenghout forested areas
and are now concealed by thick vegetation. These include things like scattered ditefiadisiman
occupation and use of adjacent areas in the coal mining period, scattgyied ldebris from the turn of the
century, metal targets from the rifle range, discarded wooden technical t@iefedlagging tape etc. Some
historic earth works and hydrological changes have naturalized to the fdoéin@ practically indiscernible.
Similarly, very oldand inactive logging roads and trails can be difficult to discern from tinetsuding forest
and mapping of these features may be incomplete. Covenant monitorsisawdre of this and focus on
searching for prohibited anthropogenic disturbances that may haveastpast-covenant registration in
2020.

5.3  Significant Natural Features

The predominant natural features on the Land are Perseverance Cdedbwéand coastal forests

Perseverance Creek flows from southeast to northwest through the Wdtétsbtection Zone. The
morphology of the creek is diverse ranging from reaches whichd@elgsandstone pothole formation, a
deeply incised canyon to wide, meandering floodplains. A Proper Functioomgjtion and Fish Habitat

Assessement completed in 2019 by Ecofish Research Ltd. determined that Perse@esakcevas
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erosion/aggredation issues to the channel and excessively low summer flows riteg\itagechannel along
much of its length. Functional riparian areas recovering after historicldisites from logging and mining
were note.

The lower reaches immediately downstream from the Land include spawningaaimd) habitat for Coho
Salmon. Construction of the dam at Comox Lake in 1913 eliminated all anadromodti®fishll tributaries

to Comox Lake for at least 80 years until a fishway was constructed and fahcttosmall population of
wild, naturally returning Coho spawners has reappeared periodicaly in the pakdades. Perseverance
Creek is also known to provide habitat for Rainbow Trout, Cutthroat TnouDally Varden Char. Interest
in restoring the creek for fish and other wildlife is emerging within the locahuanity.

Several tributaries also join Perseverance Creek on the Land, including Cumi@rdakda creek locally
known as Lookout Creek, Hartley Creek and other ephemeral watercourstge L@nd, Cumberland Creek,
Lookout Creek and Hartley Creek emerge from iedisanyons into aggraded alluvial fan formations with
surface water only occuring during the wettest periods of the year.edpstf the Land, Cumberland Creek
contains a resident population of Cutthroat Trout that may be present on thdurangdtimes when water
levels are appropriate.

In addition to fish, Perseverance Creek and its tributaries include habitttfGrURSKLOLF SODQWV VXFK D\
Club, and aquat obligate species such as the Giant Water Bug and American Dipper.

Forests on the Land are typically wet to mesic. Deciduous and mixed forests areipaady restricted to
the riparian areas of Perseverance Creek and its tributaries within the WatershetProtew. Small
patches of swamp habitat occur in depressions. Both provide important hizlsitateariety of wildlife
including many of the relatively larger diameter trees on the Land such as Cottbfbetoalive and dead).
Mature second-growth upland forests occupy the majority of the Laedel or south-facing forests are
primarily dominated by Douglas-fir with mixed Western Hemlock-Western Redcedagl@sfir forests on
cool aspects. While stand age on the Land ranges from pole-saplimgjuce forest, the majority of the
Land (~ 63%)s comprised of forests which are equal to or older than the avenagt fiarvesting rotation
age on southeast Vancouver Island (60-80 years). These maturedmrdstginning to recover some of the
characteristics and habitat featutgpical of older forests such as large-diameter branches, multi-storied
canopies and gaps in the forest cover resulting from natural disturbancewifethrow, insects or fungal
infections). The oldest forests occur in the northwestern portions ofaheé &nd are included in the
Biodiversity Protection Zones. Forests that are transitioning from young toemattupy the majority of
the easten parcel.

Low diversity, over-stocked young forests comprised of a monocultldewglas-fir resulting from forestry-
oriented silvicultural prescriptions are common in the region but do not oacthe Land. However, early
seral stands on the Land harvested between 1997 and 2008 which were mistiearvesting have the
potential to develop through that successional trajectory. These occupy agtetxi34% of the Land and
may be of interest to future initiatives focused on the restoration of natural forddtsrest structuresn

the Land.

Other small-patch natural features occur on the Land which add to the divesgigcads and habitat types.
These include wetlands, cliff bands and rock outcrops. Wetlandsuaie more extensivanithe protected
areas immediatley north of the Land (e.g. Coal Creek Historic Parkhdag sameetiands do extend onto
the Land in some locations along the northern border. These are typieadlly or shrub-dominated swamp
complexes. Forested swamgtiands, often associated with ephemeral creeks, also occur on the Land
These are primarily associated with deciduous trees such as Cottonwoodmbtitnes with Western
Redcedar and range in size from 1- 0.1 ha. CIliff bands andordgckops are much more common on the
surrounding landscape than they are on the Land, but they do oquatclres (<0.2 ha). Moss and lichen
communities on rock outcrops tend to be exceptionally sensitive to disturbance.

5.4  Condition of property boundaries and corners

The property boundaries and corners were surveyed by lan Zaharkamady Grant (both BCLS) in order
to subdivide the Land from the master parcdlke lines were flagged, and corners marked with either iron
pins, legal survey markers or standard (wodampped pickets.The survey plans also note bearing trees
which have been very clearly blazed and inscribed with the relevant tlagdot lines that are newly created
by the subdivision are well marked, flagged and cut, whereas lot lines that are tadja&cgsting protected
areas are not flaggexd cut, but do have fresh corner markers.
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Schedule C Section #1.1(a}jhe Owner must not use or permit the use of the Land for an activigeor
which would create a material risk of silts, leachates, fills, pollutants or other aelsteubstances being
released into any watercourse or waterbody;

Data Collection Method: Visual inspection of all watercourses and waterbodies omthéotavidence of
silts, leachates, fills or other deleterious substances being released into a wsdercou

Natural State Description: No current use of the Land or activity on the Langsisga material risk of
silts, leachates, fills or other deleterious substatabs released into any watercourse on the Land. Some
natural, active bank erosion was noted in small occurrences adjacent to Persevarakid8rading or

other maintenance work on Davis Lake Main west of the Land has some potentialeidalstd enter
ephemeral streams connected to ditches and culverts that drain into PerseverandaCieeroadbed
materials are primarily gravels that settle out rapidly as roads that cross the ¢ &edydow gradient.

Riprap has been placed along the banks of a 28-metre section of Perse@eeakde protect the adjacent
Allen Lake access road from erodingOne pile of surplus riprap material is located nearby (Figure 7)

Figure 7. Riprap road armouring (yellow) and pile

The water tower located adjacent to the water treatment plant includes a drain wherebynwager ca
emptied from the tower into a heavily armoured ditch that leaves the water treatmeatgdaand flows
under Davis Lake Main by way of a culvert then discharges into the headwofaderephemeral creek on
the Land. At this point of discharge, there is an area of gravel deposition (Figure 8.)
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Figure 8. Gravel deposition from water tower drain

Three occurrences of empty containers potentially including deleteriostasabs were noted (Figure 9).
The first is a discarded home heating oil tank on its side and overgrown vagiesnon the Land adjacent
to a residence located within Coal Creek Historic Park. It is over 80-metres awagrfyomatercourse or
water body. The other is a discarded empty container of Hydrochloric Aeiceatito Hartley Creek near
its junction with Perseverance Creek on the west bank. The third is two emkgyshune labelled kitty
litter, the other laundry soap adjacent to the China Creek Trail where it crossesiL8oeek. These
containers may have been brought onto the property empty and usedetainhov water for trail building

or other purposeslt is possible that elevated levels of lead in the soils may present in the area formerly
used as a rifle range, but no visible evidence of this historic use coudddmted.
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Figure 9. Deleterious substances

Schedule C Section #1.1(bthe Owner must not use or permit the use of the Land for an activigeor
which would create a material risk of the alteration of the hydrology includingjtbesion of natural
drainage or flow of water;

Data Collection Method: Visual inspection of the Land for altered hydroladyding the diversion of
natural drainage or flow.

Natural State Description: No activity or uses on the Land are taking place that wodcaamesterial risk
of hydrologic alteration including the diversion of natural drainage or flighould be noted that both
active and inactive logging roads include some sections with ditches and culaeimsetitept subsurface
and surface flows and direct them to naturally occurring watercourses and edigs. lhese features are
not materially affecting the hydrology, despite some minor diversion of waterse features existed
before covenant registration and maintenance of the active logging rahdsStatutory Right of Way is
permitted and will likely include periodic maintenance of ditches and culverts.

Similarly, the existing trail system includes small waterbars and culverts in locations wheris \pebae
to run down or pool on a trail surface. Drainage control features orailseetxisted before covenant
registration, are very small scale, and are likely to be periodically maintainggm@ded as a part of
normal trail maintenance.

Schedule C Section #1.1(cjhe Owner must not use or permit the use of the Land for an activigeor
which would create a material risk of erosion and/or loss of soil;

Data Collection Method: Visual inspection of the Land for erosion andgerdbsoil.

Natural State DescriptionThe Land contains some areas of active erosion originating from two causal
factors. The first is hydrological, and the second is related to recraatimits. Natural erosion in the
watercourses on the property is apparent in Perseverance Creek and martilmitéries and ephemeral
creeks. This is partly explained by historic logging practices on the &rah perhaps ongoing logging in
the surrounding watershedt is not a result of activities taking place on the Land.
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Erosion from the use of recreational trails occurs throughout the LSmiahe trail segments aligned

straight down steep slopes have problematic erosion issues including adossipfto or exceeding 1m in
depth and several nres wide in some case$ome of these trail segments follow the alignment of historic
logging roads.Ongoing use of these trail sections on the Land will likely exacerbate tlsoss iSwo

areas of notable erosion include a trail known as Dodge City Down Hill (DCDH) (Fi@)@nd the
southernmost section of a trail known as Hai Gai (Figure Cbntinued use and maintenance of existing
trails, and in some areas, new trail development is a Reserved Right in the AdreNmether use of the
Land is creating a material risk of erosion and/or loss of soil.

/
—CDCDH Erosion

Trail Erogion Off Waterbars ©

o

Trail Erosion Off:Culverts
Trail Erosion

Figure 10. Erosion on DCDH
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o
Hai Gai Erosion

Figure 11. Erosion on Hai Gai

Schedule C Section #1.1(dthe Owner must not use or permit the use of the Land for an activigeor
which would create a material risk of soil, gravel or rock, being distuebgdored for, moved or removed;
Data Collection Method: Visual inspection of the Land for areas of soileboa rock disturbance,
exploration, movement or removal.

Natural State Description: No use of the Land is creating a material risk of soil, granedk being
disturbed, explored for, moved or removed except in association witReberved Right for trail
maintenance Refer to Section 7 of this Report (below). It is common practice throtidgihe recreational
trail system in Cumberland for trail maintenance crews to excavate small areas djaseihtto a trail and
move the soil onto the surface of the trail. These excavations are typically circular Withmete
diameter and 1-met¢deep. Continued use and maintenance of existing trails, and in somenave&siil
development is a Reserved Right in the Agreement. These occur frequently totdbghaand.

Schedule C Section #1.1(e)he Owner must not use or permit the use of the Land for an activigeor
which would create a material risk of the deposition of fill, rubbish, ashes, gasaste, yard waste or
other material foreign to the Land;

Data Collection Method: Visual inspection of the Land for fill, rubbish, aslaebage, waste, yard waste
and other materials foreign to the Land.

Natural State Description: No use of the Land is creating a material risk of the depafsiiilp rubbish,
ashes, garbage, waste, yard waste or other material foreign to the Land. Howesemetmumerous
instances of foreign materials being historically deposited on the Land, inclodhmyrecent pastThe
most commonly encountered example of this is technical trail features such asfamps and drops
being discarded in the bushes on the side of a trail once they have réched of their usable life.
Sometimes these features were made from parts of trees or logs on Lanith but addition of metal
wire mesh on the running surface, nails etc. Sometimes dimensional lumberpsiatat. Eight
occurrences of this were noted, but others may be hidden by vegetatimwtd. Continued use and
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maintenance of existing trails, and in some areas, new trail development is a Resédrt/ettRig
Agreement which may include the installation of technical trail features. Also, old metal targetbdro
rifle range and logging debris (e.g., metal cables) are scattered throughbahth

It unclear whether or not hole number six of the Coal Creek HistoriclackGolf course or the T-off
platform of Hole number seven is on the Land or not as the prdpertyetween the Land and Coal Creek
Historic Park was not recently flagged or cut in the 2020 survey work.

Other foreign materials have been deposited in trespass by adjacent residentpablitth&@wo areas of
concern were encountered. One in the vicinity of the Sutton Rd acces#/peie plastics and other
garbage were notdd the proximity of the sign kiosk and garbage receptacles. Theisthdjacent to the
backyard of a residence located within Coal Creek Historic Park. Here theresidecable amwunt of
debris including the home heating oil tank referenced above, several old boa, tnadtal scaffolding,
bench seats from a boat and many other items. Some of these items appeartteen deposited
historically, as they are over-grown with vegetation, other items may have beahmlareerecently, but
prior to this Agreement (Figure 12).

__Dehyis
Cluster Ob6 Boat Trailers ©

Tire \ Debris

,,‘z \-‘L
( ~~ Garbage
Oid Lumber Pile,

DiscGolfHole #6 © j,‘

Old MTB Features §
LHole #7 T-off \

A \
Old:Brop Featureotom Skinny / Bridge'

Old Bench/drop ~ o1 L ymber Pile

SLogging Debris
(<)
Old Bridge And Culvert ©  \etal Targets

S
Oid Logé}rgg D\ebns

Old\Skinny/Britige ™~

©ldBridge/EEature

Figure 12. Debris and foreign materials

Schedule C Section #1.1(fthe Owner must not use or permit the use of the Land for an activigeor
which would create a material risk of any Native Species being cut down, killed, remodefbliated,
disturbed or in any way tampered with;

Data Collection Method: Visual inspection of the Land for Native Species being cut kited),removed
or defoliated, disturbed or tampered with.

Natural State Description: Some uses of the Land are creating a material risi\aftimeySpecies being
cut down, killed, removed, defoliated, disturbed or in any way tampered \W@tkaring trailside
vegetation as a part of trail maintenance was noted in several locations, with the cut nistteniads
discarded adjacent to the trail. This activity is permissible under the Reseégisl Section 8 of this
Agreement

The cutting and pruning of trees and shrubs has taken place é)2@art of the legal survey of the
property along property boundariehis activity occurred prior to this Agreement and is not expected to
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re-occur.

In addition, approximately 30 understory trees have recently been cutasholare in the process of being
removed from the Land, presumably for firewood, and presumalilyebresidents of an adjacent home in
the Coal Creek Historic Park that backs onto the Land. At the time ofépizrRree branches and tops
still had green needles and sawdust looked fresh. In one area a fgsouprees had been removed, and in
another area, 20 trees had been cut and most of them removed. It ihbkelther stumps in this area
were undetected (Figure 13).

_(El\u\ster Of Tgee Cutting

%Pile Of CutWood

Trees Cut ©

Figure 13. Tree cutting

Excessive trampling is notexh several areas on the Lan@ihe area behind Hole number six of the disc
golf course is trampled by disc golfers retrieving discs that are thrown pasiehanidon to the Land.
Trampling to the point of de-vegetation in the understory from yatbiigren playing on the Land is
generally uncommon but does occur on the Land where it is in closest proximity \illdge of
Cumberland. One small hill adjacent to a trail known as Big Log was the largest area atiwilthited
activity. Small areas of tramping damage were noted in places where trails are slatgdourses. In
some cases, it is evident that this is from people accessing Perseverancepargieklarly in the vicinity
of the sandstone potholes immediately downstream of the Davis Lake Main loggihlridge - while in
other cases it seems likely that this is a result of dogs accessing watercourses andteettarkd@-igure
14).
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Devegetation

Figure 14. Areas of devegetation from trampling

Schedule C Section #1.1(g}he Owner must not use or permit the use of the Land for an activigeor
which would create a material risk of Wildlife Trees, Coarse Woody Debrigj lbaet down, pruned,
removed, disturbed or in any way tampered with;

Data Collection Method: Visual inspection of the Land for Wildlife Trees, @datsody Debris, being cut
down, pruned, removed, disturbed or tampered with.

Natural State DescriptiomNo use of the Land is creating a material risk of Wildlife Trees or Coams\W
Debris being cut down, pruned, removed, disturbed or in any way tasnpithe other than some
occurrences of Coarse Woody Debris being repositioned where it crassiés a

Schedule C Section #1.1(hYhe Owner must not use or permit the use of the Land for an activiseor
which would create a material risk of any species other than Native Species being instedaea,
planted or released,;

Data Collection Method: Visual inspection of the Land for any species otheN#iae Species being
installed, introduced, planted or released.

Natural State Description: No use of the Land is creating a material risk of any spleerdban Natie
Species being installed, introduced, planted or released. However, there-aedim@ispecies on the Land
including plants that have spread onto the Land naturally (e.g., English lally,spread by birds) or
introduced accidentally by people. Only in one instance does it appear thatienspecies have been
intentionally introduced by people in an area adjacent to the Land. This wasvitbiadhe SRW
DVVRFLDWHG ZLWK WKH 9LOODJH R &XP mpgth@eDRh Gtflity irZtbevV8RW X W L O LW\
included seeding disturbed soils with a non-native seed mix includisgag and other non-native herbs
(e.g., clovers)

Schedule C Section #1.1(iYhe Owner must not use or permit the use of the Land for an activiseor
which would create a material risk of any buildings, structures, fencing, ligfikhges or improvements
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of any kind being constructed, built, affixed or placed;

Data Collection MethodVisual inspection of the Land for buildings, structures, fencing, lightixiyres
or improvements of any kind.

Natural State DescriptioNo use of the Land is creating a material risk of any buildings, structures,
fencing, lighting, fixtures or improvements of any kind being comeséd, built, affixed or placed.
Trailhead signs and technical terrain features on trails occur on the Larahjnlocations and are not
considered buildings, structures, fencing, lighting fixtures or improvements.

Schedule C Section #1.1(jthe Owner must not use or permit the use of the Land for an activigeor
which would create a material risk of the lay out or construction any reg ro

Data Collection Method: Visual inspection of the Land for roads.

Natural State Description: No use of the Land is creating a material risk of the ayommstruction any

new roads. However, the previous owner of the Land did lay outoaets that were not built and the

evidence of this is still plainly visible with flagging tape that has printed [e#6RBDG &HQWHUOLQH  RQ LW
and spray painted markings on trees typical of logging road enginedding is located upslope of the trail

known as the China Creek Trail or as the Coal Creek Trail, the other is tatigeos large trees in the

northernmost portion of the Land (Figure 15).

/fRoad Laid Ott

oo
B

Figure 15. Roads laid out but not constructed (yellow)

Schedule C Section #1.2fhe Owner must never subdivide the Land by any means includimgpbut
limited to a strata plan filed pursuant to the Strata Property Act or register any finanaiabeances on
the title.

Data Collection Method: Title Search and review

Natural State Description: The Land was last subdivided in the creation of the parteils Agreement
and has no financial encumbrances on title. ~
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Schedule D Section 1.1(ajSubject to Section.4, the Owner reserves the right to maintain existing trails
described in the Report, provided that: i) single-track trails do not exoe&tttistler Trail Standards
(First Edition) specifications for Type lll trails; ii) double-track trails do nateed Whistler Trall
Standards (First Edition) specifications for Type Il trails and iii) trail-side vegetatidrCoarse Woody
Debris or other obstacles cleared from the trail remain adjacent to the trail;

Data Collection Method: Visual inspection of the Land for existing trails, mgppiisting trails,
categorization of trails as single track or double track, assessment of current coenpltan/Nhistler Trail
Standards (First Edition) specifications.

Natural State Description: Numerous trails occur on the Land, primarily in theesotthlf All are
single-track trails as per the Whistler Trail Standards (First Edition) specificationgdenIT trails. None
were double-track (Type Il) trailsCurrently, some sections of some trails exceed the tread width and
clearing width specifications for single-track trails. These are also the samefaeidsmsion noted
above on the trails known as DCDH and Hai Gai (Figure$9)6-

Figure 16. Trails (brown) on the Perseverance Floodplain block
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Figure 17. Trails (brown) on the China Creek block

Figure 18. Trails (brown) on the Bronco's Perseverance block




Figure 19. Trails (brown) on the Space Nugget block

&

Schedule D Section 1.1{b Subject to Section 4.1, the Owner reserves the right to update the trail
standards from time to time, so long as the Primary Covenant Holder approfresiptiated trail
standards in writing.

Data Collection Method: Landowner questionnaire regarding Village of Cumberédstdandards (May
51, 2020 by email).

Natural State Description: The Owner is currently using the Whistler Trail Standards (Firgt)Editio
specifications and has not updated them (Verified by email from Kevin McPhedra6"\V2820)

&)
Schedule D Section 1.1}c Subject to Section 4.1, the Owner reserves the tighmaintain or replace
existing electrical and water utilities as described in the Report within their existing locatiosi{shia
manner that avoids, to the extent possible, damage to the Land and the Araaditieiigates all
unavoidable damages to the Land and the Amenities;

Data Collection Method: Visual inspection of the Land for existing electrical and widitées.

Natural State Description: Utilities are located on the Land (outside of registered StRigtargf Ways)
in at least three locations. Most notable is the spillway from the Allen Lake Resefwérother two are
areas where the water mains deviate slightly from the adjacent SRWs. These are diffizsdtrve or
map and it is possible that additional areas of underground utilities are pretemtand elsewhere
(Figures 20 and 21).
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Figure 20. Utilities located on the Space Nugget block (all within SRWSs)
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Figure 21. Utilities on the Bronco's Perseverance block

6D
Schedule D Section 1.1{d Subject to Section 4.1, the Owner reserves the right to maintain, protect and
upgrade existing roads described in the Report, provided that: i) the mads&kceed the road surface
widths described in the Report, ii) road surfacing materials remain as describe®épthre and iii) road
maintenance conforms to the standards described by the BC Ministry of Foaestsnd Natural
Resource Operations Engineering Manual.
Data Collection Method: Visual inspection of the Land for existing roadspimg of existing roads,
determination as to the status of roads (active/historic), description of actilsewibh respect to surfacing
and widths.
Natural State Description: Davis Lake Main is the predominant road winding thioeigland as is
included in a non-surveyed Statutory Right of Way (SRW). It is unaffegtéidAgreement. Other
roads on the Land include a spur road coming off Davis Lake Maith $0 Allen Lake. It is 332-meks
long on the Land. The majority of its length appears to coincide with a legaitgyed Statutory Right of
Way in favour of the Owner that is not affected by this Agreement. Howeigero#td may deviate from
the SRW in a few locations in the middle section, then leaves the SRW ohtnthé the south. Itis
gravel surfaced and 10-metres wide.
Another active road spur off of Davis Lake Main crosses the southeast cbthereastern lot. Itis 121.7-
metes in length on the Land, and 10-mestwide. It is gravel surfaced with a ditch running along the north
side, and a culvert.
Seven segments of inactive roads occur on the Land associated with lacfgiitg which occurred
between 1997 and approximately 2010. These are in various stages of gaastixation (natural
revegetation) and some have maintained sections of single-track trail csutifiee. All are gravel
surfaced and appear to have been originally 5-metres wide when first ctetstrin most cases the
cleared width is less than 5-metres due to taaging vegetation and/or trees and shrubs growing on the
road surface (Figure 22).
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Figure 22. Roads on the Land

Schedule D 1.1 (e):to remove from this Agreement one area of the Land not to exceed thhédhgh the
registration of a legally surveyed Statutory Right of Way as may be requirgelsmable for the future
expansion of utilities including electricity and/or domestic water supply infrastructwied that:

.the location of the Statutory Right of Way avoids impacts to the Amenitié® tgréatest extent possible,

and

ii.the installation of the utility infrastructure includes mitigation measures which adequately address

unavoidable impacts to the Amenities.
Data Collection Method: N/A

Natural State Description: This reserved right has not been executed as of the redatencé this
Agreement.

(c) HUPLVVLYH 8VHV WKURXJK D ODQDJHPHQW

&

Schedule D Section 2.1ja Subject to Section 4.1, the Owner may through an approved Management Plan,
create new trails, provided that: i) the trail system conforms to the approvedjéfaant Plan; ii) no new

trail creation takes place in the Biodiversity Protection Zone or Watershed Protection Zotheewith

exception of the active transportation trail identified in the Report; iii) no trees dithreeter at breast

height greater than 20 cm may be cut down during new trail creation, and itfailswdo not exceed the
Whistler Trail Standards (First Edition) specifications for Type Il or Typedils with the exception of

the active transportation trail identified in the Report which may be constructez\éhiistler Trail

Standards (First Edition) Type | standard;
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Data Collection Method: N/A

Natural State Description: All trails on the Land are existing trails as of the reference date of this
Agreement. The active transportation trail which may be constructed in the Waterstesdion Zone in
the future follows the historic road alignment of Comox Lake Road where #ag#%rseverance Creek.
The historic bridge abutments (log) and road grade are evident, thowrghtly overgrown with shrubs
and trees (Figure 23).

Figure 23. Potential route of active transportation trail (grey)

6D
Schedule D Section 2.1{b Subject to Section 4.1, the Owner may through an approved Management Plan,
re-route existing trails where there are safety or environmental concerns inclijiavitgin the
Biodiversity Protection Zone or Watershed Protection Zone; ii) the constructiba pétv trail segment
prior to deactivation of the old trail segment, and; iii) all trails to be re-roatefbien to the approved
Management Plan.
Data Collection Method: N/A
Natural State Description: All trails on the Land are existing trails as of the reference date of this
Agreement.

Y
Schedule D Section 2.1jc Subject to Section 4.1, the Owner may through an approved Management Plan,
to install, maintain and replace infrastructure and other improvements requipstenanagement in
accordance with the Management Plan;
Data Collection Method: Visual inspection of the Land for existing park maregenirastructure,
mapping existing park infrastructure, description of existing park infrastructure.
Natural State Description: The Owner has not installed park management infrastructure on the f£and as o
the reference date of this Agreement. However, trail signage and other trail infrasthastdeen
installed with permission of the previous owner of the Land.

&)
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Schedule D Section 2.1{(d Subject to Section 4.1, the Owner may through an approved Management Plan,
undertake ecosystem restoration work, provided that the work is planoedsinltation with a qualified
environmental professional and receives all approvals necessary under Federal anchPexyitations.

Data Collection Method: N/A

Natural State Description: The Owner has not undertaken ecosystem restoration work asf@rfetheer

date of this Agreement.

6D
Schedule D Section 2.1jeSubject to Section 4.1, the Owner may through an approved Management Plan,
remove, destroy or control any species that is not a Native Species, provided Wakttseplanned in
consultation with a qualified environmental professional, adheres to best management paactices,
receives all approvals necessary under Federal and Provincial regulations;
Data Collection Method: N/A
Natural State Description: The Owner has not undertaken non-Native Species eradication, control,
prevention or management activities as of the reference date of this Agreement.

ay
Schedule D Section 2.1 (flJndertake works to prevent wildfire or floods from affecting Essential
Services and adjacent properties.
Data Collection Method: Visual inspection of the Land for wildfire or flocel/pntion works.
Natural State Description: The Owner has not undertaken works to prevent wildfiredsr ffiom
affecting Essential Services and adjacent properties except in one instance wheegmptamg has been
placed between Perseverance Creek and the adjacent access road to protect tioaddaaaserosion
(Figure 7)
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We the undersigned accept and acknowledge the Report including text, tabulandateps are to the
best of our knowledge, an accurate description of the Natural State of the Latie ardenities and
buildings.

Village of Cumberland (Owner) Date
Print Name:
Augus029, 2
Report Author (Tim Ennis) Date
Comox Valley Land Trust (Grantee) Date

Piet Rutgers (President)

Comox Valley Regional District (Grantee) Date
Print Name:

Cumberland Community Forest Society (Grantee) Date
Print Name:

END
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SCHEDULE C

Attached to and forming part of the Agreement between THE CORPORATION OF
THE VILLAGE OF CUMBERLAND, Owner, COMOX VALLEY LAND TRUST,
Primary Covenant Holder, COMOX VALLEY REGIONAL DISTRICT, Secondary
Covenant Holder and CUMBERLAND COMMUNITY FOREST SOCIETY, the
Community Covenant Holder, dated the [DAY]th day of [MONTH], 2020.

1. RESTRICTIONS

1.1  Without restricting the generality of section 4.1, the Owner must not, except
as expressly permitted in this Agreement or by another covenant or statutory right
of way registered against title to the Land, including any statutory right of way or
covenant registered in favour of Comox Timber Ltd. or Timberwest Forest
Corporation, or their successors, or with the prior written approval of the Primary
Covenant Holder, in their sole discretion, use or permit the use of the Land for an
activity or use which would create a material risk of:

(@) silts, leachates, fills, pollutants or other deleterious substances
being released into any watercourse or waterbody;

(b)  the alteration of the hydrology including the diversion of natural
drainage or flow of water;

(c) erosion and/or loss of soil;

(d)  soail, gravel or rock, being disturbed, explored for, moved or
removed,;

(e) the deposition of fill, rubbish, ashes, garbage, waste, yard waste or
other material foreign to the Land;

() any Native Species being cut down, killed, removed or defoliated,
disturbed or in any way tampered with;

(@) Wildlife Trees, Coarse Woody Debris, being cut down, pruned,
removed, disturbed or in any way tampered with;

(h)  any species other than Native Species being installed, introduced,
planted or released;

0] any buildings, structures, fencing, lighting, fixtures or improvements
of any kind being constructed, built, affixed or placed; and

()] the lay out or construction of any new roads.

1.2  The Owner must never subdivide the Land by any means including but not
limited to a strata plan filed pursuant to the Strata Property Act or register any
financial encumbrances on the title.
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SCHEDULE D

Attached to and forming part of the Agreement between THE CORPORATION OF
THE VILLAGE OF CUMBERLAND, Owner, COMOX VALLEY LAND TRUST,
Primary Covenant Holder, COMOX VALLEY REGIONAL DISTRICT, Secondary
Covenant Holder and CUMBERLAND COMMUNITY FOREST SOCIETY, the
Community Covenant Holder, dated the [DAY]th day of [MONTH], 2020.

1. Specific Reserved Rights and Essential Services

1.1  Without limiting the generality of section 8.1, and subject to section 4.1, the
Owner reserves the following rights within the Land:

(@) to maintain existing trails described in the Report, provided that:

i) single-track trails do not exceed the Whistler Trail Standards (First Edition)
specifications for Type Ill trails,

i) double-track trails do not exceed Whistler Trail Standards (First Edition)
specifications for Type Il trails, and

iii) trail-side vegetation and Coarse Woody Debris or other obstacles cleared
from the trail remain adjacent to the trail.

(b)  to update the trail standards from time to time, so long as the Primary
Covenant Holder approves of the updated trail standards in writing;

(c) to repair, maintain or replace existing electrical and water utilities as
described in the Report 3(VVHQW LD O vétHitJ theirFeiisting location(s) in
such a manner that avoids, to the extent possible, damage to the Land and the
Amenities and mitigates all unavoidable damages to the Land and the Amenities;
and

(d)  to maintain, protect and upgrade existing roads described in the Report,
provided that:

i) the roads do not exceed the road surface widths described in the Report,
i) road surfacing materials remain as described in the Report, and

iii) road maintenance conforms to the standards described by the BC Ministry
of Forests, Lands and Natural Resource Operations Engineering Manual.

(e) to remove from this Agreement one area of the Land not to exceed 0.5 ha
through the registration of a legally surveyed Statutory Right of Way as may be
required or desirable for the future expansion of utilities including electricity and/or
domestic water supply infrastructure provided that:

iii. the location of the Statutory Right of Way avoids impacts to the Amenities
to the greatest extent possible, and

iv. the installation of the utility infrastructure includes mitigation measures
which adequately address unavoidable impacts to the Amenities.
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2. Permissive Uses through a Management Plan

2.1 Without limiting the generality of section 8.1, and subject to section 4.1, the
Owner may through an approved Management Plan undertake the following
activities within the Land:

(@) to create new trails, provided that:
1) the trail system conforms to the approved Management Plan,

i) no new trail creation takes place in the Biodiversity Protection Zone or
Watershed Protection Zone with the exception of the active transportation
trail identified in the Report,

iii) no trees with a diameter at breast height greater than 20 cm may be cut
down during new trail creation, and

iv) new trails do not exceed the Whistler Trail Standards (First Edition)
specifications for Type Il or Type Il trails with the exception of the active
transportation trail identified in the Report which may be constructed to the
Whistler Trail Standards (First Edition) Type | standard;

(b)  to re-route existing trails where there are safety or environmental concerns
including:
i) within the Biodiversity Protection Zone or Watershed Protection Zone,

i) the construction of the new trail segment prior to deactivation of the old trail
segment, and,

iii) all trails to be re-routed conform to the approved Management Plan;

(c) to install, maintain and replace infrastructure and other improvements
required for park management in accordance with the Management Plan;

(d)  toundertake ecosystem restoration work, provided that the work is planned
in consultation with a qualified environmental professional and receives all
approvals necessary under Federal and Provincial regulations;

(e) to remove, destroy or control any species that is not a Native Species,
provided that the work is planned in consultation with a qualified environmental
professional, adheres to best management practices, and receives all
approvals necessary under Federal and Provincial regulations, and;

M Undertake works to prevent wildfire or floods from affecting Essential
Services and adjacent properties.
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SCHEDULE E

Attached to and forming part of the Agreement between THE CORPORATION OF
THE VILLAGE OF CUMBERLAND, Owner, COMOX VALLEY LAND TRUST,
Primary Covenant Holder, COMOX VALLEY REGIONAL DISTRICT, Secondary
Covenant Holder and CUMBERLAND COMMUNITY FOREST SOCIETY, the

Community Covenant Holder, dated the [DAY]th day of [MONTH], 2020.
MANAGEMENT PLAN

A Management Plan for the Land will be drafted by the Owner in accordance with

Section 5 of this Agreement.

content topics (in no particular order):
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. Background

. Location and General Description

. History

. Natural Environment and Amenities

. Administration and Legal Context

. Management Intent and Vision

. Management Objectives

. Management Policies

. Public Access

. Public Safety, Fire and Flood Protection
. Environmental Protection

. Wildlife Habitat and Movement Corridors
. Biodiversity Protection Zone

. Watershed Protection Zone

. Vegetation Management

. Ecosystem Restoration

. Park Use

. Trail Management

. Park Use Permits

. Sighage

. Road Maintenance

END OF DOCUMENT

It shall include but is not limited to the following
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